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Transportation 


Then and Now 


In 1806 an act of Congress provided ‘‘that 
the President of the United States be, and 
he is hereby authorized to cause to be 
opened a road from Nashville in the State 
of Tennessee to Natchez in the Mississippi 
Territory; provided he shall not expend 
more than $6000 in opening the same.” 
Three years later an additional $3000 was 
appropriated to make of the Natchez Trace 
a Highway over which wagons might be 
drawn. Today it is estimated that a 
proposed 500 mile highway following the 
famous Trace can be built for $15,000,000. 
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Travellers carried their goods to New 
Orleans by boat. Returning to 
Natchez they chose the com- 
paratively rapid transportation af- 5) 
orded by relays of horses between i 
the Indian trading posts. The dual 
mode of transportation gave them 
the nickname “‘alligator-horses”’. 





° WASHINGT ON 
NATCHEZ y 
; A x. 


During the coming year children 
of men who rode the Natchez Trace 
will see, closely paralleling it, the 
most modern development in trans- 
portation when the Gulf, Mobile 
and Northern inaugurates the South's 
first stream-lined, diesel-electric, air- 
conditioned train. 


GULF Te NORTHERN 
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VOLUME LIV 





Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 

olicy. 
, A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





MORE NEWSPAPER CONSISTENCY 


HE following is from an editorial in the St. Louis 

Globe-Democrat, November 26, 1934, on the subject 
of federal water power competition: 

When the federal hand turns on the current at vast generat- 
ing works in various parts of the country, are we to see also an 
era of cut-throat competition between plants in which local tax- 
payers have invested their money and plants in which the money 
of taxpayers in the whole country has been invested and which 
have small regard for production costs and distribution costs? 

The following is from the same paper, same date, 
same column, on the subject of the recent “valley river 
convention” : 


Special firmness and energy in promoting waterway commerce 
May not be needed at the approaching session, but disappoint- 
ments may come if they are lacking. To set a date in 1936 for 
the completion of all river projects now under construction does 
not prescribe too short a time and many conditions of the pres- 
ent are admittedly favorable to the objective of 9,000 miles of 
practicable channels. 
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Number 23 





It would seem that the editor is not only guilty of 
inconsistency, but that he either does not realize it or is 
careless of dissimulation. 


A RAILROAD CRISIS 


HE railroads, it seems to us, are approaching, if not 

actually confronting, a crisis—a crisis in the meeting 
of which they must bear the primary and immediate re- 
sponsibility. The threat in the situation is the more or 
less widely prevailing and growing impression that the 
railroads are decadent—that they are unable or unwilling 
to combat conditions and work out their own destiny. 
This impression is evidenced by the assertions of Coordi- 
nator Eastman that, while he does not advocate govern- 
ment ownership for the present because the public is not 
ripe for it and because of the financial strain it would 
impose on the public, still, it must come unless the trans- 
portation machine can be made to run more smoothly 
under private management; by the position of President 
Roosevelt himself, who talks about “government control” 
as the alternative to what he calls proper reorganization 
of railroad capital structure; by the fact that the Presi- 
dent is surrounded by men anxious to try experiments in 
economics, some of whom—notably Secretary Ickes, per- 
haps the most influential of his advisors—are known to 
be more or less in favor of this venture into the field of 
public ownership; by all the signs of the times indicative 
of new methods and new customs. One hears on all sides 
and reads in the public press constantly rumors that gov- 
ernment ownership or something akin to it is likely to 
become a part of the President’s program. These rumors 
cannot always be traced to their sources and, doubtless, 
many of them are founded on nothing, but they are indi- 
cative, nevertheless, of what is in the air and there is 
nothing truer than that where there is smoke there is 
likely to be fire. We print little of what we hear in this 
respect because it is so purely rumor and we deal in facts, 
but, for all that, long experience in endeavoring to ascer- 
tain and to interpret the minds of those in control of the 
nation’s policies has taught us not to disregard utterly, in 
our calculations, what may be idle gossip but what, when 
the gossip becomes prevailing, may possibly mean some- 
thing more than mere speculation. 





Quite aside from all that can be said as to the un- 
soundness of a policy of government ownership as a sub- 
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stitute for private management, however incompetent one 
may think the latter to be; from all that can be said about 
the harm that would be worked by such a policy to the 
business of the country and, therefore, the responsibility 
and duty of business men to combat it without waiting 
for railroad leadership: from what can be said as to the 
injustices that are suffered by the railroads in the matter 
of governmental policies and the necessity of removing 
them; from the hope for a return of prosperity that will 
once more put the railroads in a favorable financial posi- 
tion; from the short-sightedness of other forms of trans- 
port that resist the putting into effect of a sound and fair 
national transportation policy—the fact remains that the 
railroads, while not ceasing their fight for fair condi- 
tions nor relinquishing their hope for better days, must 
do something drastic with respect to their own methods 
and practices, and do it now, or it may be too late. 


The Association of American Railroads, as we under- 
stand it, was formed for the purpose of bringing about 
action by the railroads, as a unit, in the accomplishment 
of some efficiencies and innovations that would tend to 
meet the situation. The railroads were two years or more 
late in doing this thing and, now that they have done it, 
and their organization has been set up for some time, they 
as yet give no sign of action. Thus far, we have refrained 
from criticism and from specific suggestion, believing that 
the new association ought to have a chance. But certain 
things that have come to our knowledge have caused us 
to fear that the new organization is likely to be so de- 
liberative and so cautious that events may overwhelm it 
before it gets well started. 


Deliberation in ordinary circumstances would be 
commendable; it might even have been so if the organi- 
zation had been formed two years ago; but now the need 
is for action. We know the plea that it is difficult to in- 
duce the railroads to act in concert under the leadership 
of the officers of the new association; that the executives 
of the member roads are jealous of their prerogatives and 
slow to forego individual advantages for the good of the 
whole; but we are not arguing that the officers of the as- 
sociation shall crack the whip over the shoulders of the 
complacent, the objectors, and the recalcitrants; our ap- 
peal is to the individuals to throw aside their prejudices 
and make it possible for their central executive machinery 
to do something effective and radical. 


We say this in spite of the fact that, as a rule, we are 
conservative and do not believe in radical actions, es- 
pecially when such actions are largely dictated by a desire 
to create the appearance of doing something rather than 
by a basic confidence in their real merit as a continued 
policy. But the railroads are in much the same situation 
as a balloonist finds himself when, at a high altitude, 
the gas bag is leaking. He does not wish to throw out 
his clothing and his scientific instruments, but he does 
so in order to lighten the load and prevent a fatal crash; 
he sacrifices the lesser for the greater—which is his life. 

So we say it is up to the railroads to do something 
that will show that they appreciate the situation and that 
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they are willing to act as a unit to save their industry as 
a privately conducted institution. We do not venture to 
suggest specifically what that thing or those things should 
be; we confine ourselves to generalities. But at least we 
may say that it will not suffice for the railroads to con- 
tinue their complacent attitude of knocking holes in plans 
proposed by others. The last political campaign showed 
the futility of such a mere defeatist attitude and taught a 
lesson that there should have been no necessity for learn. 
ing. Critics of the railroads want aggressive plans and ac- 
tivity—not excuses for doing nothing. They must have a 
reasonable program for themselves. If Mr. Eastman and 
his cohorts suggest something that the railroads do not 
believe practical or wise, let them not just content them- 
selves with showing its impracticability or unwisdom, but 
go him one better and do something themselves. 

The railroads cannot depend on equal regulation 
or even elimination of subsidies to competing forms of 
transport as remedies. Even if they come to pass, they 
will not suffice. Nor is it wise to wait for general busi- 
ness recovery to save them; they must convince public 
authorities that they have a bold program of self-reform 
and are able and willing to carry it out. 


The fact is, the railroad house is in disorder and lit- 
tle progress has been made in cleaning it. Government 
assistance has, perhaps, retarded house-cleaning. Public 
policy in the past has not been sound. This may warrant 
some public leniency toward the rails, and may possibly 
be used to obtain government assistance; but it cannot 
be used to avert reform. 

It is useless to depend on increased rates for their 
salvation. A policy of reducing passenger fares and at 
the same time increasing freight rates is hard to justify 
to the public. 

The railroads should collectively and in firm coop- 
eration move at once to eliminate all possible wastes of 
competition. This may mean some consolidation and cer- 
tainly should mean careful consideration of the Coordi- 
nator’s suggestions for reform, and if these suggestions 
are rejected, the formulation of better plans. 


They should effect needed financial reorganizations. 

They should manifest a disposition to work out with 
their own labor groups difficult problems of shifting labor 
to other occupations. 

They should work out a program of rapid improve- 
ment in facilities and services. 

In return for such avowed plans, they might ask 
government assistance to carry them out. 

These things need to be done; details must be worked 
out and will require many minds to work them out. It 
will not do to say that railroads can’t cooperate to do 
these things. Such an admission plays directly into the 
hands of advocates of government ownership, who affirm 
that private enterprise is unable or unwilling to accom- 
plish the necessary and obvious reforms. Instead of em- 
ploying experts to find out why these things can’t be done 


they should employ those who will find a way to do them. 
(Continued on page 968) 
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Current Topics in 
Washington 





Anyone is warranted, it may 
be suggested, in believing that the 
decision of Secretary Roper, in No. 
139, intercoastal rates of Nelson 
Steamship Company, No. 144, intercoastal rates of Argonaut 
Steamship Line, Inc., and No. 148, intercoastal rates of Pacific 
Coast Direct Line, Inc., et al., is one of prime importance 
(see Traffic World, December 1, p. 935). One may hold that 
view whether in agreement or in disagreement with the superior 
officer of the Shipping Board Bureau. 


Nowhere in the statutes administered by that governmental 
agency is there a clear grant of power to the regulating agency 
to establish minimum rates such as has been granted to the 
body that regulates the rates of the railroads. 


The decision is grounded on the declaration of policy in 
the first section of the merchant marine act of 1920, reiterated 
in the act of 1928, and section 18 of the shipping act, the latter 
requiring ship lines to establish just and reasonable rates and 
tariffs. Secretary Roper’s conclusion is that the rates filed 
by the lines, by reason of their low level, would defeat the 
intent of Congress to maintain a suitable merchant marine and 
provide for its growth. Therefore, he condemned them. But 
he did not say, in words, what would be just and reasonable 
rates and tariffs, things no more defined in the shipping act 
than in the interstate commerce act. 


The shipping regulating authority declares “it is well es- 
tablished that a rate may be so low as to be unreasonable and, 
thus, unlawful,” but no authority is cited for the declaration. 
The Interstate Commerce Commission’s power to say that rests 
on a definite grant of the minimum rate power. It has the 
duty also of saying what the proper rate shall be. 


Congress, in its revision of the interstate commerce law, 
in 1920, declared its policy of providing for an adequate rail- 
road transportation system. In section 15a it commanded the 
making of rates with that end in view. That section, now 
amended, and the minimum rate power armed the Commission, 
without any question, with weapons to carry out the declaration 
of policy. It might be suggested that there is no such clear 
arming of the old Shipping Board, now a bureau under Secre- 
tary Roper. 

It may be suggested that, if the question as to power of the 
secretary is taken to the courts, the case will raise the old 
question of whether an executive, by administrative acts, can 
undertake to carry out a declared policy of Congress that is 
not clearly backed by definite grants of power, such as Con- 
gress made to the Commission when it passed the minimum 
rate part of the act it administers, and section 15a thereof. 

One school says that a declaration of purpose or policy 
can have effect only in so far as definite grants of power enable 
the executive to issue an order within definite limits. In other 
words, there must be appropriate instruments for carrying a 
policy into effect before anything can be done by an executive 
or administrative officer. The general welfare part of the 
Constitution, a declaration of purpose or policy, has been held 
to be not a grant of power. Congress finds its power in definite 
grants, not in the general welfare declaration of purpose. An- 
other school has argued that, when Congress has declared a 
policy, the administrative officer has power to carry that policy 
into effect. 

From any point of view it may be said that Secretary Roper 
has started something for anybody to carry forward who de- 
sires to uphold him or try to throw him for a loss. 


Minimum Rate Power in 
Intercoastal Commerce? 





It may be that the dome of the 
Capitol would collapse and the Con- 
stitution dry up and blow away if 
common sense were introduced into 
“hearings” in general rate cases. It 
, may be that the pillars of civiliza- 
tion would crumple if those who desired to “testify” did not 
receive an opportunity to exercise their vocal cords. 

The calamity of the whole matter is made greater by the 
strain put on those who must undertake to know what is go- 
ing on in two or three hearing rooms at the same time. It is 


Ex Parte No. 115 a 
Weariness of the 
Flesh and the Spirit 
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bad enough to go through such a strain under the most favor- 
able conditions. But in the Commission’s new quarters it is 
almost an agony. 

Anyone can be heard anywhere in the building except 
where he should hear and be heard—namely, the hearing rooms. 
One may be physically present in a hearing room but he is 
mentally absent—unless he is at the counsel table, or very 
near it. 

There is nothing other than the legal concept of what con- 
stitutes a hearing to prevent procedure by the written declara- 
tion—the affidavit method to give ita name. Granting that every 
word that has been spoken should have been uttered, there is no 
reason why the whole case might not have been conducted by 
written documents. In fact, the great majority of witnesses had 
written out what they put into the record. Some of the lawyers, 
in the written testimony, preserved the old question and answer 
form established hundreds of years ago when writing was not 
every man’s accomplishment. 

Cross examination did not amount to much. Commissioner 
Aitchison frowned on attempts by attorneys to “make” their 
case by cross examination. Several times he suggested to cross 
examiners that they could and should make their points with 
their own witnesses and not try to achieve that end by means 
of hostile questions. Several times he himself took witnesses for 
“rides” by pointing out bad spots in their testimony. He also 
pointed out that a witness was not “for” anybody other than the 
Commission, his duty being to present facts for its guidance. 


Presentation of testimony in affidavit form would make it 
unnecessary to conduct a two or three ring circus, as was the 
fact when Commissioner Aitchison heard testimony in the main 
hearing room and Examiners McGrath and Witters took the testi- 
mony of other witnesses in other rooms at the same time. 


Commissioner Aitchison insisted, when a witness desired to 
read his testimony, that copies of what he was reading be fur- 
nished for the bench and attorneys at the counsel table, as well 
as the stenographic reporters. Inasmuch as the witnesses had 
to provide copies of their testimony in such numbers the whole 
proceeding could have been shortened to probably a few hours 
instead of being drawn out over weeks, by putting the statements 
into the record without reading. 





Washington this year began specu- 
lating as to what the President was 
going to say to Congress just as soon as 
the election was over with as much 
vigor as if Congress were going to con- 
vene on the first Monday in December. 
The fact that Congress would not get together until more than a 
month later did not serve as a damper on the enthusiasm of 
those trying to figure out what the President was going to say 
to the statute writers in his first annual message. 

Nor did the fact that the new Congress would be composed 
of men holding certificates of election on which the ink was 
scarcely dry have any effect on the probers of the presidential 
mind and purpose. Perhaps the fact that Congress will not meet 
until two months after election day, in years to come, will have 
some effect on the before-the-session talk. It is so human to put 
off until the last possible minute the work that must be done. 
Perhaps, in 1936, the speculation as to what Congress will do 
and what the President will say to it in his first message will not 
get into its greatest vigor until about the middle of December. 

With such a really reticent President as Franklin Roosevelt, 
who can do a considerable amount of talking without telling 
anything, it is hard to keep up a speculation for two whole 
months before the President is bound, by custom, to send a 
message to the statute writers, who, sometimes, are also writ- 
ers of what turns out to be law. 


Lame Duck Amend- 
ment Does Some 
Good This Year 





Nearly all those charged with the 
enforcement of codes are trying to 
persuade those subject to them to be 
good without being hit over the head. 
One of the most obvious facts seems 
to be that government of industry by 
codes of fair competition cannot be brought about by court 
cases. For one thing, procedure in the courts is so slow that 
a code violator can do an immense amount of damage before 
punishment can be given. Therefore, in several industries, com- 
pliance officers (the new deal name for enforcement officers) are 
arguing with men subject to those codes to be good by obeying 
the code provisions, instead of threatening fines and jails. 

Russell B. Brown, compliance director under the petroleum 
code, in an address to oil men meeting at Fort Worth, Tex., 
illustrated the new enforcement technique, His view was that 
“paramount in any program of compliance is the necessity for 
education and information”; that is, those supposed to obey a 
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code must be persuaded by education and information that 
obedience is profitable. 

He who complies against his will 

Is of the same opinion still, 
said Brown in addressing the oil men before him. They 
were of the type known as “independents,” distinguisned in the 
industry for their ability, on occasion, to smash the furniture 
and shoot out the lights. Forced compliance, he added, was not 
what the compliance officers were seeking, primarily. What they 
wished and what the oil industry had to have, he said, was 
intelligent cooperation in carrying out the code idea. 

According to reports, compliance officers, in some industries, 

are no more: successful in obtaining obedience than were the 
liquor prohibition officers. But they are optimistic and believe 
industries can learn to govern themselves without the rigors of 
fines and jails, which cannot be applied in time to prevent dam- 
age.—A. E. H. 


A RAILROAD CRISIS 
(Continued from page 966) 


If they can’t be done, why then they can’t—and govern- 
ment ownership is likely to result. 

Now is the time, if ever, for such a bold step in lead- 
ership. The President says he is sympathetic to self-gov- 
ernment and progressive leadership. Even should the at- 
tempt fail, the idea would, nevertheless, commend itself 
to the public. Let the railroads, through their new as- 
sociation, aggressively sell the idea to the public and 
public authorities, to their stock and bondholders, to 
their labor, and to the shippers, convincing them that a 
new day has dawned as to the attitude of rail manage- 
ment. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended December 1 totaled 
488,118 cars, 73,195 undér the preceding week, on account of the 
Thanksgiving holiday, 11,478 under the corresponding week last 
year, and 58,977 under the corresponding 1932 week, which did 
not include a holiday. Miscellaneous loading totaled 181,552 
cars; merchandise, 137,415; coal, 102,646; grain and products, 
23,791; live stock, 15,917; forest products, 18,632; ore, 3,579; 
coke, 4,586. 

Loading of revenue freight the week ended November 24 
totaled 561,313 cars, a decrease of 23,212 cars below the pre- 
ceding week and 24,425 cars below the corresponding week in 
1933 but an increase of 67,995 cars above the corresponding 
week in 1932, according to the Association of American Rail- 
roads. (See Traffic World, Dec. 1.) 

Miscellaneous freight loading the week ended November 24 
totaled 206,809 cars, a decrease of 12,381 cars below the pre- 
ceding week, and 751 cars below the corresponding week in 
1933, but an increase of 40,483 cars above the corresponding 
week in 1932. 

Loading of merchandise less than carload lot freight totaled 
159,635 cars, an increase of 2,154 cars above the preceding week 
this year, but a decrease of 5,467 cars below the corresponding 
week in 1933. It was, however, an increase of 12,884 cars above 
the same week in 1932. 

Coal loading amounted to 119,165 cars, a reduction of 6,231 
cars below the preceding week, and 9,902 cars below the cor- 
responding week in 1933, but an increase of 4,118 cars above 
the same week in 1932. 

Grain and grain products loading totaled 27,938 cars, a de- 
crease of 96 cars below the preceding week, and 4,202 cars below 
the corresponding week in 1933, but an increase of 1,275 cars 
above the same week in 1932. In the western districts alone, 
grain and grain products loading for the week ended November 
24 totaled 17,753 cars, a decrease of 3,758 cars below the same 
week in 1933. 


Live stock loading amounted to 19,152 cars, a decrease of 
4,101 cars below the preceding week, but an increase of 1,545 
cars above the same week in 1933 and 2,050 cars above the 
same week in 1932. In the western districts alone, loading of 
live stock for the week ended November 24 totaled 14,488 
cars, an increase of 759 cars above the same week in 1933. 

Forest products loading totaled 20,108 cars, a decrease of 
1,503 cars below the preceding week, and 3,040 cars below the 
same week in 1933, but an increase of 5,351 cars above the 
same week in 1932. 
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Ore loading amounted to 3,650 cars, a decrease of 402 cars 
below the preceding week, and 879 cars below the correspond- 
ing week in 1933, but an increase of 1,923 cars above the corre- 
sponding week in 1932. 

Coke loading amounted to 4,856 cars, a decrease of 652 cars 
below the preceding week, 1,729 cars below the same week in 
1933, and 89 cars below the same week in 1932. 


The Eastern, Allegheny, Central Western and Southwestern 
districts reported reductions for the week of November 24 under 
the same week last year but the Pocahontas, Southern and 
Northwestern districts reported increases. 

All districts reported increases compared with the Corre. 
sponding week in 1932. 


Revenue freight loaded by districts for the week ended 
November 24 as compared with the corresponding period of 
1933 was reported as follows: 


Eastern district: Grain and grain products, 4,702 and 5,239; live 
stock, 1,622 and 1,635; coal, 25,847 and 32,984; coke, 1,444 and 2,233; 
forest products, 1,153 and 1,534; ore, 521 and 465; merchandise, L. C, 
L., 41,842 and 44,590; miscellaneous, 45,771 and 43,845; total, 1934, 
122,902; 1933, 132,525; 1932, 109,177. 

Allegheny district: Grain and grain products, 2,941 and 2,721; live 
stock, 1,429 and 1,304; coal, 30,068 and 34,725; coke, 1,875 and 2,464; 
forest products, 802 and 999; ore, 1,110 and 941; merchandise, L. C, 
L., 29,574 and 31,778; miscellaneous, 38,833 and 38,473; total, 1934, 106,- 
632; 1933, 113,405; 1932, 89,908. 

Pocahontas district: Grain and grain products, 290 and 246; 
live stock, 135 and 138; coal, 28,667 and 27,771; coke, 446 and 292; 
forest products, 513 and 684; ore, 147 and 125; merchandise, L. C. L., 
5,373 and 5,184; miscellaneous, 5,031 and 4,261: total, 1934, 40,602; 1933, 
38,701; 1932, 36,965. 

Southern district: Grain and grain products, 2,252 and 2,423; live 
stock, 1,478 and 801; coal, 14,515 and 13,974; coke, 227 and 503; forest 
products, 6,342 and 7,064; ore, 335 and 863; merchandise, L. C. L, 
28,442 and 28,357; miscellaneous, 32,297 and 29,720; total, 1934, 85,888; 
1933, 83,705; 1932, 74,905. 

Northwestern district: Grain and grain products, 7,109 and 9,065; 
live stock, 4,694 and 4,750; coal, 6,651 and 6,335; coke, 543 and 861; for- 
est products, 5,316 and 6,085; ore, 233 and 436; merchandise, L. C. L, 
18,934 and 19,075; miscellaneous, 24,895 and 21,289; total, 1934, 68,375; 
1933, 67,896; 1932, 56,775. 

Central western district: Grain and grain products, 6,860 and 
9,222; live stock, 7,780 and 7,515; coal, 9,957 and 10,151; coke, 167 and 
159; forest products, 3,382 and 3,801; ore, 1,115 and 1,555; merchandise, 
L. C. L., 22,891 and 23,445; miscellaneous, 34,742 and 42,161; total, 
1934, 86,894; 1933, 98,009; 1932, 78,864. 

Southwestern district: Grain and grain products, 3,784 and 3,224; 
live stock, 2,014 and 1,461; coal, 3,460 and 3,127; coke, 154 and 73; for- 
est products, 2,600 and 2,981; ore, 189 and 144; merchandise, L. C. L, 
12,579 and 12,673; miscellaneous, 25,240 and 27,811; total, 1934, 50,020; 
1933, 51,497; 1932, 46,724. 

Total, all roads: Grain and grain products, 27,938 and 32,140; live 
stock, 19,152 and 17,607; coal, 119,165 and 129,067; coke, 4,856 and 6,585; 
forest products, 20,108 and 23,148; ore, 3,650 and 4,529; merchandise, 
L. C. L., 159,635 and 165,102; miscellaneous, 206,809 and 207,560; total, 
1934, 561,313; 1933, 585,738; 1932, 493,318. 


Loading of revenue freight in 1934 compared with the two 
previous years follows: 


1934 1933 1932 

Four weeks in January ............+ 2,177,562 1,924,208 2,266,771 
Four weeks in February ........... 2,308,869 1,970,566 2,243,221 
Bive weeks in March .......cccecese 3,059,217 2,354,521 2,825,798 
Four weeks in April ........cccccese 2,334,831 2,025,564 2,229,173 
POMS WOGAE TH BRAY cccccccvccccesioas 2,441,653 2,143,194 2,088,088 
Dive WOOGIE 19. JURG 6 occ ccccisccscss 3,078,199 2,926,247 2,454,769 
OUP WEEKS Th TUG cc cicccccccsoess 2,346,297 2,498,390 1,932,704 
Pour weens in August .......0c<sss 2,419,908 2,531,141 2,064,798 
Five weeks in September ......... 3,142,263 3,240,849 2,867,370 
Four weeks in October ............ 2,531,489 2,632,481 2,534,048 
Week ended November 8 ........... 612,457 614,136 587,302 
Week ended November 10 .......... 594,932 583,073 536,687 
Week ended November 17 .......... 584,525 602,708 572,623 
Week ended November 24 .......... 561,313 585,738 493,318 

ME, RA Sewddcndsecnewonaaineeee 28,193,515 26,632,816 25,696,670 


“HOT OIL” SHIPMENTS 


Maintenance of the program of Oil Administer Harold L. 
Ickes to keep “hot oil” and its products from east Texas out 
of interstate markets was shown in an informal report to the 
Oil Administration from Norman L. Meyers, chairman of the 
Federal Tender Board of Kilgore, Texas, according to Admin- 
istrator Ickes’ office, which adds: 


Tank car shipments of crude oil and its products in the month 
since the Tender Board began operations October 25 were shown by 
Chairman Meyers to have declined approximately 65 per cent as com- 
pared with the preceding month. At the same time he reported le- 
gally produced and processed oil and its products were being moved 
with no loss of time. 


He advised the Oil Administration that the board had approved, 
in its first complete month of operations, 675 tenders for the produc- 
tion and/or shipment of approximately 19,000,000 barrels of crude oil 
or its refined products. 


The report set forth that between September 26 and October 25, 
14,944 cars of crude or its products were moved from the East Texas 
area with 6,688 billed for interstate shipment and the balance for in- 
trastate movement, 

From October 25 through November 22, 5,444 cars were billed with 
995 destined for interstate commerce, 3,788 for intrastate and 661 for 
ccastwise traffic. 
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LIME IN THE SOUTHWEST 


N a report on further hearing, written by Commissioner 
| 2orter, the Commission has prescribed rates, effective on or 
pefore April 6, in I. and S. No. 3742, lime, from, to and be- 
tween points in the southwest, embracing also I. and S. No. 
3776, lime from, to and between points in the southwest (2) 
reopened, and I. and S. No. 2994, lime from, to and between 
southwestern points. 

Commissioner Porter said that by reason of the denial as 
of June 3, 1932, of the application to continue class and com- 
modity rates, including rates on lime from, to and between 
points in the southwest, without observing the long-and-short- 
haul provision of the fourth section, respondents attempted to 
revise the rates on lime, minimum 30,000 pounds, on the basis 
of column 17.5 of the class rates prescribed in the southwestern 
revision. The operation of those schedules was suspended in 
Nos. 3742 and 3776, found not justified, and required to be 
canceled by division 5 in the original report herein, 194 I. C. C. 
559, decided June 24, 1933, without prejudice to the filing of 
new schedules of rates, applicable to all kinds of lime, between 
all producing points in the southwest, and in Ohio, Alabama, 
Tennessee, and northern Missouri, and Quincy and Marblehead, 
lll., on the one hand, and points in southwestern territory, on 
the other, no higher than on the basis of the scale of rates 
set forth in appendix I to this report, referred to as the pre- 
scribed bases or scale, together with certain Texas and Okla- 
homa differentials, minimum 30,000 pounds, and rates 80 per 
cent thereof, minimum 50,000 pounds. No order was entered 
at that time. 

The commissioner said the prescribed bases were thought 
by respondents and some of the southwestern lime producers 
to be in some respects too low, and on November 25, 1933, 
respondents petitioned for a rehearing. This was denied. After 
further conferences, continued the commissioner, between re- 
spondents and interested shippers, the former determined to 
revise the present lime rates to the bases of column 16, mini- 
mum 30,000 pounds, and column 13.5, minimum 50,000 pounds. 
Rates on these bases were published for application, generally 
speaking, said the commissioner, between points in the south- 
west, and between points in southwestern and Kansas-Missouri 
territories, on the one hand, and points in official, western trunk- 
line, and southern territories, on the other, to become effective 
June 3, 1934. The operation of these schedules was suspended 
in No. 3994 until January 3, 1935. On June 20, 1934, by order 
of division 5, respondents were required to establish the rate 
bases found reasonable in the original report. A further peti- 
tion for reopening and rehearing was thereupon filed by re- 
spondents, and on August 2, 1934, the effective date of the man- 
datory order in Nos. 3742 and 3776 was indefinitely postponed 
and both of those cases were reopened for further hearing with 
No. 3994. 

The Commission found that the suspended schedules had 
not been justified. It further found that the original findings 
should be modified and the rates here in issue were, and would 
be, unreasonable to the extent they exceeded or might exceed 
rates made on the basis of a scale of rates set forth in ap- 
pendix III hereto, based on the distance over the shortest route 
over which carload traffic could be moved without transfer 
of lading; provided, that to points in Texas-Oklahoma differ- 
ential territory, as defined in the Consolidated Southwestern 
Cases, there might be added to the scale rates for the through 
distance, differentials as set forth in appendix III for the dis- 
tance in differential territory over the rate-making route; and 
provided, further, that reasonable origin groups as indicated in 
the report should be maintained, and the distances to be used 
from such groups should be a fair average from all of the pro- 
ducing points in each such group. The resulting rates it found 
to be reasonable maximum for application in connection with 
a minimum of 30,000 pounds. It further found that rates which 
were 80 per cent of the resulting rates, minimum 30,000 pounds, 
made on the foregoing basis, would be reasonable maximum 
for application between the same points in connection with a 
minimum of 50,000 pounds. Continuing, the Commission in its 
findings said: 

The present groupings of origin points should be maintained, ex- 
cept as follows: Points north of St. Louis, Mo., beginning with Han- 
nibal, should form a separate group and should include Quincy and 


Marblehead. The remainder of the present St. Louis group should 
include East St. Louis, Glencoe, Glen Park, Ste. Genevieve, and 





The Traffic World 


Decisions of Interstate Commerce Commission 





PAGE 969 








Mosher. The Springfield group should include Sequiota, Ash Grove, 
Springfield, Pierce City, and Seneca. In Texas, Dittlinger, Round 
Rock, McNeil, Lime City, and Houston should be in one group, ex- 
cept that on eastbound traffic to destinations in southern Louisiana 
Houston should be given the benefit of its geographical location. The 
Birmingham, Ala., group should include Graystone. 

Respondents will be expected to publish the rates resulting from 
the foregoing bases as specific rates from all of the producing points 
to all destinations in the respective territories affected to which there 
is now, or is likely to be, any future movement of lime. 

Respondents ask, should we require the establishment of a dis- 
tance scale of rates unrelated to the class rates, that temporary re- 
lief, from the requirements of the long-and-short-haul provision of 
section 4 of the Interstate Commerce Act, be granted in connection 
with this report, so as to expedite publication of the rates. Respond- 
ents will be authorized, for a period of six months, to establish and 
maintain over all routes, from and to the points embraced in these 
proceedings, the lowest rates that may be constructed over any line 
or route from and to the same points on the bases prescribed in these 
proceedings, subject to the observance of rates on the bases prescribed 
and of the lowest combinations of rates as maxima from, to, and be- 
tween the higher-rated intermediate points. If within five months 
from the date of establishment of rates on the bases herein prescribed, 
applications be filed in accordance with rule XVIII of our Rules of 
Practice for authority to continue any rates under fourth-section 
relief beyond the six months’ period, such rates may be continued 
until the applications shall have been passed upon. 


Appendix III follows: 


Scales of rates and differentials, in cents per 100 pounds, on lime, in 
carloads, minimum 30,000 pounds, prescribed in this report 

Dif- Dif- 

feren- feren- 

Distance tate tials* Distance Rate tials* 

5 miles and less...... 8 1 440 miles and over 420...24 3.5 


460 miles and over 440...24.5 5 
480 miles and over 460...25 
500 miles and over 480...25.5 
525 miles and over 500...26 
550 miles and over 525...26.5 
miles and over 550...27 
600 miles and over 575...27.5 
625 miles and over 600...28 
650 miles and over 625...28.5 
675 miles and over 650...29 
700 miles and over 675...29.5 
725 miles and over 700...30 
750 miles and over 725...30.5 
775 miles and over 750...31 
800 miles and over 775...31.5 
850 miles and over 800...32.5 
900 miles and over 850...33 
950 miles and over 900...34 
1000 miles and over 950...34.5 
1050 miles and over 1000. .35.5 
1100 miles and over 1050. .36 
1150 miles and over 1100. .37 
1200 miles and over 1150. .37.5 
1250 miles and over 1200. .38.5 
1300 miles and over 1250. .39 
1350 miles and over 1300. .40 
1400 miles and over 1350. .40.5 
1450 miles and over 1400. .41.5 
1500 miles and over 1450. .42 
1550 miles and over 1500. .43 
1600 miles and over 1550. .43.5 
1650 miles and over 1600. .44.5 
1700 miles and over 1650. .45 


~ 


10 miles and over 5.... 9 
15 miles and over 10... 9.5 
20 miles and over 15...10 
25 miles and over 20...10.5 
30 miles and over 25...10.5 
35 miles and over 30... 
40 miles and over 35... 
45 miles and over 40... 
50 niles and over 45... 
60 miles and over 50... 
70 miles and over 60... 
80 miles and over 70... 
90 miles and over 80... 

100 miles and over 90... 

110 miles and over 100.. 

120 miles and over 110.. 

130 miles and over 120.. 

140 miles and over 130.. 

150 miles and over 140.. 

160 miles and over 150.. 

180 miles and over 160.. 

200 miles and over 180.. 

220 miles and over 200.. 

240 miles and over 220..19 

260 miles and over 240. .19.5 

280 miles and over 260. .20 

300 miles and over 280. .20.5 

320 miles and over 300. .21 

340 miles and over 320..21.5 

360 miles and over 340. .22 

380 miles and over 360. .22.5 

400 miles and over 380. .23 
420 miles and over 400. .23.5 
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*Differentials for Texas-Oklahoma differential territory. 

Chairman Lee, concurring in part, made an exception be- 
cause of failure to require the fourth section relief to be made 
subject to the equidistant limitation. Commissioner Farrell, 
concurring in part, was unable to concur in the fourth section 
relief because it ignored the limitation upon the Commission’s 
authority contained in the equidistant clause of the fourth sec- 
tion. Commissioner Mahaffie, dissenting in part, said the rates 
now prescribed were shown to yield such low earnings as clearly 
to demonstrate that they were much below reasonable maxima. 
Commissioner Aitchison did not participate in the disposition 
of these cases. 


HOCH-SMITH NONFERROUS METALS 


In No. 17000, rate structure investigation, part 12, nonferrous 
metals, opinion No. 19965, 204 I. C. C. 319-415, the Commission 
has issued its report in its general investigation of rates for the 
transportation of nonferrous metals throughout the United States 
undertaken under the Hoch-Smith resolution. 

Though the Commission dealt with specific situations it 
recommended no general revision of the rates invelved at this 
time because of depressed conditions in the metals industry. It 
found that rates on ores and concentrates of nonferrous metals 
and on copper, lead and zinc in the several districts throughout 
the United States were as a whole less than maximum reason- 
able rates, but not less than minimum reasonable rates. 

Joseph B. Eastman, as a commissioner, concurring in part, 
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said that at the time the investigation was instituted it was 
placed in his charge and that he heard most of the evidence 
which was presented at the hearing. Before the final argument 
took place, however, he said, he was designated Federal Coordi- 
nator of Transportation and that in the circumstances he had 
not been able to devote the study to the case which would be 
necessary before he would be able to arrive at definite and final 
conclusions on all points. He participated in the decision, there- 
fore, only for the purpose of making certain comments which 
he said he felt should be made. 

“The institution of the investigation was precipitated by 
the results of certain decisions with respect to individual rates 
on nonferrous metals, but it was in line with our duty under the 
Hoch-Smith resolution, and at the time we felt, or at all events 
I did, that these rates on nonferrous metals might afford a good 
opportunity for the carriers to secure a needed increase in 
revenues,” said he. “It was known that, following the general 
rate increases which took place during federal control and in 
1920, these particular rates had in most instances been reduced 
much more extensively than the normal run of rates. 


“That the proceeding was directed primarily to such a pos- 
sible increase in rates was made clear at the outset of the inves- 
tigation, and this fact had a marked effect on the character of 
the evidence which was introduced. This effect was a tendency 
on the part of the shipping interests to combine in resistance to 
such an increase, and to subordinate complaints against prefer- 
ential adjustments which might otherwise have been pressed. 
Viewed in the light of the conditions which existed at the time 
when the investigation was instituted, the evidence justified the 
original thought that the rates on nonferrous metals were rela- 
tively low. In many instances the entire increase made in 1920 
had been removed, and in some important instances the rates 
had been reduced to the basis which prevailed prior to the 
beginning of federal control. They afforded an illustration of 
the pressure, utilizing the factor of transportation competition, 
which can be brought to bear upon the railroads by large ship- 
ping interests controlling a large volume of concentrated tonnage. 
These reductions were made voluntarily. If similar reductions 
had been compelled by the Commission in the case, say, of the 
rates on wheat, the air would have been filled with the complaints 
of the railroads against the evils of oppressive regulation. Lest 
there be misunderstanding, let me say that from a purely cost 
standpoint, an excellent defense can be made of these reduced 
rates. . . . At the time when the investigation was insti- 
tuted, the financial condition of the industry in general was 
such that the opportunity for increases in the rates appeared 
fairly open, with no insuperable obstacles in the way. The situ- 
ation changed very quickly, however, not long after the investi- 
gation began, owing to the severe economic depression which 
had its commencement late in 1929. The prices of the metals 
fell very rapidly and production decreased until the industry 
was in worse financial straits even than in the period immedi- 
ately following the World War. Nor has there as yet been any 
very pronounced recovery from this state of depression. In the 
circumstances it is clear that the time is not ripe for any general 
revision upward of these rates, and it is for that reason that I 
am able to concur in the general conclusions reached in this 
report.” 

The report also embraces No. 17803, Midwest Metal Co. 
vs. St. Louis-San Francisco et al.; No. 20181, Superior Zinc 
Corporation vs. Central of New Jersey et al.; No. 20891, Fed- 
erated Metals Corporation et al. vs. Baltimore & Ohio et al.; 
No. 20891 (Sub-No. 1), Same vs. Same; No. 20891 (Sub-No. 2), 
American Steel & Wire Co. vs. Baltimore & Ohio et al.; No. 
22296, Cline & Bernheim vs. Tennessee Central et al.; No. 22296 
(Sub-No. 1), Same vs. Same; No. 23459, Sonken-Galamba Cor- 
poration vs. Atchison, Topeka & Santa Fe et al.; No. 23459 
(Sub-No. 1), Same vs. Same; No. 23488, Sonken-Galamba Cor- 
poration vs. Alton & Eastern et al.; No. 24103, Federated Metals 
Corporation vs. Pennsylvania et al.; No. 24103 (Sub-No. 1), Gen- 
eral Smelting Co. vs. Reading et al.; I. and S. No. 3207, Spelter 
from Arkansas, Kansas, Missouri, and Oklahoma to Chicago and 
Peoria Districts; I. and S. No. 3376, Articles Manufactured of 
Brass, Bronze, Copper, Cupro Nickel, and Nickel Silver from, to, 
and between Points in New England and Trunk Line Terri- 
tories; I. and S. No. 3481, Nonferrous Scrap Metals from, to, 
and between Points in Southern Territory; I. and S. No. 3487, 
Copper from Clifton, Ariz., to San Diego, Long Beach, and Los 
Angeles Harbor, Calif. 


The following is the Commission’s general summary of the 
findings made, except those made in the complaint cases under 
their respective docket numbers: 


1. The rule of the Denver & Rio Grande Western Railroad Com- 
pany under which rates on interstate shipments of ores and concen- 
trates are computed upon the gross value thereof, instead of net value 
after deducting smelter treatment charges, found to be unjust and 
unreasonable. 
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2. Interstate rates on ores and concentrates as a whole found to 
be less than maximum, but not less than minimum, reasonable rates 

3. Rates on copper bullion from smelter points in Arizona, except 
Clarkdale, to Los Angeles Harbor found to be unjust and unreason. 
able to the extent they exceed $8.50 per ton, minimum 60,000 pounds 

4. Rate of $6 per ton on copper bullion from Clarkdale, Ariz. 
to Los Angeles Harbor, and rates on copper bullion and refined copper. 
and on lead and zinc from, to, and within, Mountain-Pacific territory 
found to be less than maximum, but not less than minimum, reasona- 
ble rates. 

5. The restriction of the existing export rate of $6 on copper from 
Clifton, Ariz., to Los Angeles Harbor, San Diego, and Lon Beach 
Calif., by which said rate is made to apply only on traffic destined to 
Asia and other far eastern points, proposed by respondent carrier ip 
I. and S. No. 3487, Copper from Clifton, Ariz., to Los Angeles Harbor 
found to be justified. ‘ 

6. Rates on refined copper from El Paso, from East St. Louis, ang 
from Michigan and eastern refineries to points throughout the United 
States found, as a whole, to be less than maximum, but not less than 
minimum, reasonable rates. 

7. Present commodity rates on copper articles in official-classifica-. 
tion territory found to be depressed rates. Rates proposed by respond- 
ent carriers in I. and S. No. 3376, Brass, Bronze, and Copper Articles 
found justified as maximum reasonable rates. : 

8. Rates on lead and zine from the tri-State field, southeast Mis- 
souri, Illinois-Indiana smelters, and other producing points, as a whole 
found to be less than maximum, but not less than minimum, reasona- 
ble rates. 

9. Increased rates proposed by respondent carriers in I. and §, 
No. 3207, Spelter from Arkansas, Kansas, Missouri, and Oklahoma, 
from the tri-state field and from St. Louis and East St. Louis, to 
Chicago, La Salle, and Peru, Ill., found not justified. 

10. Finding of undue prejudice and undue preference in Newport 
Rolling Mill Co. vs. Atchison, T. & S. F. Ry. Co., 146 I. C. C. 495, 
reversed. 

11. Rates on scrap nonferrous metals and by-products found un- 
reasonable for the future to the extent they exceed rates made 25 
per cent of the first-class rates prescribed or approved by us, with 
the exceptions and modifications specifically set forth in the findings 
herein under ‘‘Scrap and By-Products.” 

12. Schedules of rates proposed by respondent carriers in I. and 
S. No. 3481, Nonferrous Scrap Metals from, to and between Points 
in Southern Territory found not justified, without prejudice to the 
filing of new schedules in conformity with the findings made in the 
general investigation. 


The Commission said there was no justification for a rate 
basis on copper, brass, and bronze scrap higher than on lead 
and zinc scrap, and that the facts also warranted the conclu. 
sion that rates on the by-products of these nonferrous metals 
should not be lower than rates on scrap. Continuing, it said: 


We find that the present rates applicable on copper, brass, bronze, 
lead, and zinc scrap, and on by-products of said metals, included 
in this investigation, from and to all points in the United States, 
except those between southern territory (including the portion of 
Carolina territory not treated in the southern revision) on the one 
hand and eastern trunk-line and New England territories on the 
other hand, and except from and to points in Mountain-Pacific ter- 
ritory, for the future will be unreasonable to the extent they exceed 
or may exceed rates made 25 per cent of the first-class rates pre- 
scribed or approved in southern, southwestern, and western trunk- 
line and eastern class-rate revisions, minimum 40,000 pounds. We 
further find that the rates applicable on copper, brass, bronze, lead, 
and zinc scrap and by-products of said metals included in this in- 
vestigation, between southern territory (including the portion of 
Carolina territory not treated in the southern revsion) on the one 
hand and eastern trunk-line and New England territories on the 
other hand, for the future will be unreasonable to the extent that 
they exceed or may exceed rates made 25 per cent of constructive first- 
class rates which would result from the use of the Q-1 and K-2 scales 
under the southern class-rate revision for the portions of the hauls 
without and within southern territory, respectively, including within 
the latter the portion of Carolina territory not treated in the southern 
revision, minimum 40,000 pounds, 

We further find that the rates on said commodities are not in gen- 
eral otherwise unlawful. 

We further find that the schedules containing rates proposed by 
the carriers on scrap metals and by-products in I. and S. Docket No. 
3481 have not been justified. The suspended schedules will be er- 
dered canceled without prejudice to the filing of new schedules in 
conformity with the findings herein. 

The request of the scrap-metal industry for practically universal 
transit privileges is based upon the existence at certain points of 
transit privileges on copper and lead and at certain other points on 
copper, lead, and zinc concentrates. As shown in the discussion of 
transit privileges on the concentrates and bullion, the places where 
the privileges are granteu are relatively few. Transit privileges granted 
at Atlantic seaboard refineries are in connection with long hauls 
from western points and affect a very large volume of the traffic. 
Transit privileges on tri-state concentrates are limited to a few 
points. No reason has been shown on this record why the carriers 
should be required to grant refining in transit on scrap metals. Their 
failure to do so is not unreasonable or otherwise unlawful. 


In No. 17803 the Commission found assailed rates on lead 
from Kansas City to St. Louis and Chicago not unreasonable 
or otherwise unlawful and that the rates assailed, except from 
Muskogee, on scrap metal were not unreasonable in the past 
but for the future would be unreasonable to the extent they 
might exceed 25 per cent of the first-class rates, minimum 
40,000 pounds, as prescribed in the general investigation. 

In No. 20181, involving rates on zinc from Bristol, Pa., to 
points in official territory, the complaint was dismissed. 

In No. 20891 and Sub.-Nos. 1 and 2; No. 24103 and Sub.-No. 
1, involving rates on zinc by-products from points in Minne 
sota, California and states east of the Mississippi River and 
certain points in Canada to Beckemeyer, IIl., Philadelphia and 
Donora, Pa., Moundsville, W. Va., and Trenton, N. J., the Com- 
mission found that the rates assailed in Nos. 20891 and sub.-No. 
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1 thereunder, except from California and Canada, to Mounds- 
yille were, and would be unreasonable to the extent they ex- 
ceeded or might exceed 25 per cent of the first class rates 
from and to the same points, minimum 40,000 pounds, as pre- 
scribed in the general investigation and that complainant, Fed- 
erated Metals Corporaticn, was entitled to reparation. It fur- 
ther found that the rates assailed in No. 20891, sub.-No. 2, were 
and would be unreasonable to the extent they exceeded or might 
exceed rates based on 25 per cent of the first class rates from 
and to the same points, minimum 40,000 pounds as prescribed in 
the general investigation and that the American Steel & Wire 
Co. was entitled to reparation. In No. 24103 it found the rates 
assailed, except from Canada, to Trenton and Beckemeyer were 
and would be unreasonable to the extent they exceeded or might 
exceed rates based on 25 per cent of the first class rates from 
and to the same points, minimum 40,000 pounds, and that the 
Federated Metals Corporation was entitled to reparation. Sim- 
jlar finding was made in No. 24103, sub.-No. 1, as to rates from 
points in Ohio to Philadelphia and that the General Smelting 
Co. was entitled to reparation. 

In Nos. 22296 and a sub-number thereunder, involving the 
rate on scrap brass and scrap copper, in mixed carloads, from 
Nashville, Tenn., to Carteret, N. J., the Commission found the 
rate was not unreasonable for the past but that for the future 
it would be unreasonable to the extent it exceeded 25 per cent 
of the first class rate, minimum 40,000 pounds. 

The complaints in Nos. 23459 and sub.-No. 1 thereunder, 
and No. 23488, were dismissed. 

Commissioner Farrell, concurring in part, was unable to 
concur in the findings that rates materially greater than those 
prescribed for the future had not been unreasonable in the past 
because pertinent present and prospective transportation con- 
ditions appeared to him to justify rates for the future which 
would be at least as great as those which had been reasonable 
in recent years. 

Commissioner Tate, concurring in part, dissented as to the 
fixing of a proportional rate of $5 on pig lead from East St. 
Louis to Winston-Salem, N. C., and a rate from East St. Louis 
to Richmond, Va., of $4.40 a ton. He said he would not be 
averse to fixing $5 a ton as a maximum reasonable rate on 
pig lead from East St. Louis to Richmond or from East St. 
Louis to Winston-Salem, with a provision that the rate to either 
of said points of destination must not be higher than the rate 
to the other. 

Commissioner Mahaffie, concurring in part, made an ex- 
ception as to the treatment accorded scrap materials. In his 
judgment, he said, the Commission was not warranted in re- 
quiring the rates prescribed on the so-called scrap and by-pred- 
ucts materials, with the consequent reduction of carrier revenue. 

Commissioner Aitchison did not participate in the disposi- 
tion of the case. 

The order of the Commission for the future is effective on 
or before February 20, 1935. 


HOCH-SMITH GRAIN 


The Commission in No. 17000, Part 7, Hoch-Smith grain and 
grain products within the Western district and for export, has 
prescribed rates on domestic traffic but not on export traffic, 
effective April 1, which are estimated to cause a reduction in 
the revenue of the carriers from six to eight million dollars a 
year. Export rates are left to be established by the carriers. 
The following are typical rates: 


From Kansas City to Chicago, the new rate is to be 15 cents 
instead of 17.5 cents; from Kansas City to the Gulf ports, 26 
cents instead of 37 cents; from Minneapolis to Chicago, 12 cents 
instead of 13 cents; from Wichita, Kan., as a typical Kansas 
origin point, to Kansas City, 16 cents instead of 18 cents. 

The way is left open by the Commission for the carriers to 
prescribe a rate of 42 cents on export grain, from Montana in 
both directions. At present, it is 39 cents to the west coast 
and 42 cents to Minneapolis and Duluth. 

A summary of the findings follows: 

“The general plan of the prescribed : djustment is the same 
as in the original report. 

“Through rates over reasonable direct routes, through Min- 
neapolis and the Missouri River markets to Chicago, St. Louis, 
Memphis and the Southwest, are to be made by combination of 
Prescribed local rates to the intermediate markets and the pre- 
scribed proportional rates beyond—the so-called rate-break com- 
binations. These combinations are to be applied on all shipments 
Stopped at the intermediate markets. On such shipments pro- 
portional rates will therefore apply exclusively in all instances, 
and lower transit balances, resulting from one-factor through 
rates less than the rate-break combinations, will be eliminated. 
R “Transit stops without separate charge will be limited to 
wo, 
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“Stops for storage in transit will be treated as any other 
stop in transit. 

“A charge for a stop for inspection will be made 
only when the shipment is reconsigned after inspection. An 
inspection at the delivery point will be considered as merged in 
the delivery, and no charge will be made. 

“Carriers are directed to revise their transit rules to elimi- 
nate excessive out-of-line and back hauls and unreasonably lib- 
eral transit mixtures. 

“Mixed-carload rules should be revised to confine shipments 
in mixed carloads to commodities in the grain and grain products 
family group. Eliminating from the mixtures articles foreign to 
that family group. In no instance should the mixture from the 
transit point be broader than from the origin from which the 
through rate applies. : 

“Rates on cereal food preparations should be higher than on 
grain and its direct products. 

“Permission to make a minimum charge of 10 cents 
rescinded, 

“Interior scales eliminated. 

“In checking in revised adjustments, rates from stations be- 
tween key points should be graded not to exceed half a cent for 
each 15 miles, subject to prescribed key-point rates as minima. 

“Transit rules and mixtures and mixed-carload rules should 
be uniform throughout the entire Western district. 

“Same rates should apply on wheat and flour and on wheat 
and coarse grains. 

“The principal difference between the prescribed adjustment 
and the adjustment prescribed in the original report is in the 
general levels of rates in Southwestern and Intermountain ter- 
ritories. In Western Trunk Line territory the general level is 
the same as in the original report. In the Southwest the rates 
are made on the basis of an average of the single and joint-line 
rates under the second 12,244 scale with modified gradings and 
are higher than prescribed in the original report, but on the 
whole slightly lower than the present rates. In the Intermoun- 
tain and Pacific Coast territories, with certain exceptions, the 
present rates are not disturbed when they do not exceed the 
revised Southwestern basis. The resulting rates in that terri- 
tory will be higher than prescribed in the original report, but on 
the whole will remain substantially on the present basis. 


“In view of present lack of export movement and the finding 
of the Supreme Court of the United States in the Galveston case, 
export rates are left to discretion of carriers.” 


The Commission’s report, which is a supplemental one on 
further hearing, occupies 209 mimeographed pages with four 
pages of index in addition thereto. The proceeding, in which 
the original decision was made in 164 I. C. C. 619, was reopened 
as the result of the decision of the Supreme Court of the United 
States in Atchison, Topeka & Santa Fe Railway vs. United States, 
284 U. S. 248, requiring vacation of the Commission’s order be- 
cause of its denial of petitions of carriers foy further hearing, 
designed to show, by bringing the record down to date from the 
close of the original hearings in September, 1928, that general 
economic conditions, reflected in the nation-wide depression, had 
so changed as to make the Commission’s order, effective August 
1, 1931, unresponsive to then current conditions. As a result of 
the Supreme Court’s decision the tariffs giving effect to the Com- 
mission’s decision were canceled February 20, 1932, and there- 
after the restored adjustment of July 31, 1931, with minor excep- 
tions since made, has been in effect. 

After reviewing the contentions of the carriers as to their 
general financial condition and the general economic status of 
the producers and shippers of grain in the western district the 
Commission said, on the subject of “standard of rate reason- 
ableness”: 


The standard of reasonableness of rates on a group of commodi- 
ties, such as grain and grain products, is neither constant nor capa- 
ble of precise definition, but must take into account at the time of 
review, general conditions affecting both carriers and shippers, in- 
cluding the value of the service rendered by the carriers, the value of 
the transported commodities and of the service to the shippers, and 
what the traffic can reasonably bear, both inherently and in com- 
parison with other commodities and with traffic as a whole. The 
rates on traffic remaining to the rails after the inroads of subnormal 
freight offerings and alienation to competing forms of transportation 
must be reasonable, and can not be increased above a reasonable level 
in order to insure to the carriers the return on investment they 
would have received on a normal volume of rail traffic. This observa- 
tion is particularly pertinent to grain and grain products, which, be- 
cause of their inherent character and largely due to transit afforded 
by the rail lines, continue to move principally by rail. The decline 
in the value of grain has been great in recent years. During the 
period of the reopened hearings, with the exception of a short period 
immediately preceding their close, the value of grain averaged ap- 
proximately half of that of the pre-war period. Since the close of 
the hearings prices have improved, but are still below those of the 
pre-war period. The carriers’ rates for the transportation of grain 
and grain products average between 140 and 150 per cent of the pre- 
war rates. The only practicable test of reasonableness of the rate 
level on these commodities is the one of judgment of the regulating 
body upon all of the facts, circumstances and conditions affecting both 
— and shippers. That standard underlies the rates herein pre- 
scribed. 
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The Commission stated that in view of an even division of 
the other members of the Commission on the question of port 
equalization from points in Idaho, Commissioner Eastman par- 
ticipated in the decision of this particular question and voted for 
port equalization on the ground that it was consistent with action 
on similar situations in other parts of the report. 

Chairman Lee, concurring in part, said that the new rate 
structure prescribed in the instant report was in two important 
respects highly objectionable. First, said he, it would not place 
the several grain producing sections of the western district on a 
properly related basis. Second, said he, too much weight was 
accorded the competitive interests of the grain markets and 
grain dealers and too little consideration was accorded the rates 
the producer was compelled to pay to the markets at which he 
sold his grain, He discussed both these subjects in considerable 
detail. 

Commissioner Porter, concurring in part, while approving 
the report on the whole, said in a number of particulars, how- 
ever, he found himself in disagreement with the majority. For 
the first time in the history of the Commission, he said, it was 
by affirmative action placing coarse grains on the same rate 
level as the much more valuable wheat and flour. He objected 
to that. He also objected to free transit at two stops and a 
charge of two cents a 100 pounds for each additional stop. It 
was also to be regretted, said he, that the Commission was doing 
so little in this case to correct the flagrant abuses under the 
so-called mixing and unit rules used in connection with free 
transit. He said this was one of the most inexcusable and wilful 
wastes of carrier revenues that had come to his attention during 
his service on the Commission. 

“I am at a loss to understand why, at a time when many of 
our western carriers are already in bankruptcy and others on the 
brink, they themselves do nothing to remedy this situation, even 
without our compelling hand,” said Commissioner Porter, adding 
he was not at all satisfied that the adjustment approved afforded 
all the relief to which the farmer was entitled and that it did not 
afford to the interior market greater relief than it was entitled to. 

Commissioner Farrell, concurring, approved the report in 
general. He said if the general readjustment proved to be er- 
roneous in some particulars such errors could, of course, be cor- 
rected in comparatively inexpensive proceedings in the future. 

“This proceeding is of such size and complexity and presents 
so many issues,” said Commissioner Mahaffie, concurring, “that 
the treatment of many of them must necessarily be unsatisfac- 
tory to some of those voting for the report. If each insisted 
on his views, no decision could command a majority. To me, the 
important consideration here is that the new structure appears, 
on the whole, a great improvement over that now in effect. This 
has seemed so important that I have been willing to overlook- 
features of the report which, if considered individually, I would 
want to dispose of in a different way.” 


Concurring in part, Commissioner Miller, said that with the 
general scheme of the readjustment he was in accord, “but the 
general level of the prescribed adjustment, resulting in substan- 
tial reduction in the aggregate revenues of the carriers as a 
whole, is in my judgment too low.” 


Dissenting, Commissioner Aitchison said the manner of ap- 
proach to the issues adopted in the report did not persuade him 
as to the correctness of the results reached and therefore he 
dissented from the conclusions reached. Said he: 


The report first determines the reasonable rates from and within 
western trunk line territory, upon bases which seem to me to give 
undue weight to the commercial and marketing elements of the case, 
and not enough to the usual tests applicable in rate-making. From 
the base so determined, the report reaches by relation a structure 
of rates in the Southwest, which, it is my opinion, is unduly severe 
upon that section. The rates in the far West are then related to 
those from the Southwest, and reflect the cumulated infirmities of 
the two preceding steps. There are minor inconsistencies in the rate 
structure which stand out, which suggest the need for thorough 
check of the whole system of point-to-point rates prescribed. 

A better method would be to consider these great territories in- 
dependently, upon the basis of their own separate transportation and 
commercial conditions. 

I am still of the opinion that the differential between coarse and 
other grains where now existing should not be removed: 164 I. C. C. 
745. 

The report fixes maximum rates only, leaving the carriers free 
within the limits of the law to make reductions for competitive or 
business reasons. This is as far as it is desirable to go in a pro- 
ceeding of such magnitude as this: but it is not a compliance with 
the requirements of the Hoch-Smith resolution under which the pre- 
ceeding is brought, which contemplates a readjustment of rates and 
redistribution of burdens of charges, and not merely the fixation of 
maximum rates. The mandate of the Hoch-Smith resolution has, by 
reason of the increase in competition with other forms of trans- 
portation, now become impossible of performance, and it would be 
unfortunate if compliance were possible. The remedy lies with Con- 
ress. 

I take no part in the determination of the so-called Columbia 
Basin differential controversy. 


Commissioner Tate, dissenting, after pointing out there were 
other matters in the report which he did not approve discussed 
the application of the “rate break” principle. 


The Traffic World 








Vol. LIV, No. 23 





“This doctrine of the rate break and its application per. 
vades the entire report,” said he. “The method of applying this 
rate break I disapprove, and because the report includes the 
method, I dissent from the report and its adoption.” 


Commissioner Splawn, dissenting, said he had carefully 
studied the report but was unable to discover the facts upon 
which many of the changes prescribed were predicated. 


“It seems also most too elementary to have to point out that 
we are without power to change existing rates without ade. 
quately supported findings as to their unlawfulness, particularly 
where rates are increased and relationships are changed,” said 
Commissioner Splawn. “From such facts and discussion ag are 
present, I have been unable to reach a conclusion as to the law. 
fulness of many of the existing rates and practices, or whether 
the rates and practices prescribed will be productive of harm 
or good. Many conclusions seem to me to have been arrived at 
arbitrarily.” 

Continuing Commissioner Splawn in part said: 


When the prior order came before the Supreme Court, that tribu- 
nal held it to be void because of our failure to grant a petition for 
a further hearing on account of changed economic conditions, the 
Court in its opinion pointing out that this change in conditions was 
“the outstanding contemporary fact dominating thought and action 
throughout the country.” Atchison, T. & S. F. Ry. Co. vs. United 
States, 284 U. S. 248, 260. At the further hearing respondents pre- 
sented much evidence of the decline in their traffic and revenues 
resulting from the widespread depression. The report has supposedly 
been molded in the light of these changed conditions. It shows that 
in 1932 the northern lines earned 0.06 per cent of their valuation, 
while during the same year the carriers in the western district as a 
whole earned 1.00 per cent. This and similar facts were presented 
to prove that the northern lines are in a worse financial condition 
than the other carriers in the western district. The report contains 
ne comparable figures for other groups of carriers, such as those 
opeating in the southwest. The group of carriers having more than 
75 per cent of their mileage in western trunk line territory failed to 
earn their fixed charges in 1932 by $26,992,748. Of the important car- 
riers in western trunk line territory, only the Union Pacifie and 
Santa Fe had a substantial amount of income in excess of fixed 
charges in 1932. West of the Missouri River, the Union Pacific serves 
Kansas and Nebraska and the Santa Fe operates in Kansas, Oklahoma 
and Texas. Under this state of facts I am unable to agree that this 
record of changed conditions requires that we order substantial reduc- 
tions in the rates in South Dakota, for instance, and at the same time 
find justified a much higher level of rates in Oklahoma. It is clear 
that the rates prescribed are not responsive to the evidence as to the 
relative financial condition of the western trunk line and _ south- 
western carriers. 

The readjustment of the rates prescribed herein is in most re- 
spects substantially similar to that prescribed in the original report. 
In one important and outstanding respect it is different. The level of 
rates prescribed in the original report for application between points 
in the southwest was approximately 10 per cent higher than that pre- 
scribed for application between points in western trunk line territory. 
In this report, the difference between the levels in the two territories 
is much greater. The best estimate I have been able to make is that 
the southwestern level prescribed is at least an average of 130 per 
cent of the level prescribed in western trunk line territory. In my 
opinion, such a difference is not justified by traffic or transportation 
conditions or by any other considerations. If the rates prescribed in 
western trunk line territory are reasonable the prescribed southwest- 
ern rates are too high; on the other hand, if the prescribed south- 
western rates are reasonable, the prescribed western trunk line rates 
are too low. 

The disadvantages resulting to southwestern producers and ship- 
pers of grain and grain products are apparent. . . It appears that 
the increased rates from Oklahoma points to Memphis are made for 
the purpose of equalizing the rates on Kansas and Oklahoma grain 
via that gateway, although the distances to Memphis are much shorter 
from Oklahoma than from Kansas. 

In addition to the prescription of these unjustified differences 
between the levels of the rates in southwestern and westerr trunk 
line territories, rate-break combinations are prescribed into and out 
of the so-called primary markets, which in my opinion have the effect 
of increasing the importance of these markets, to the detriment both 
of the producers of grain and the operators of mills at country 
points. .. 

My principal objections have been addressed to the summary, and 
to my mind arbitrary, disposition of major issues, to the fact that 
the report is not responsive to the evidence as to relative financial 
conditions of the carriers or the relative transportation and _ traffic 
conditions in the several sections of the western district, that it will 
unduly prefer shippers in western trunk line territory, and will in- 
crease the advantage of the middlemen at the primary markets, to 
the disadvantage of the real agricultural interests. There is nothing 
in the report that to my mind even remotely responds to the spirit 
of the Hock-Smith Resolution, 


The proceeding embraces 58 formal complaints and suspen- 
sion proceedings as shown in the statement of issues in Appen- 
dix A of the original report. 


Commenting on the substantial expansion of railroad facil- 
ities in recent years, the Commission said failure to provide 
means for the handling of increasing tonnage would have sub- 
jected the carriers to merited criticism. It was equally clear, 
said the Commission, that the railroad plant of today as 4 
whole was more than adequate to handle traffic now offering 
or in immediate anticipation. 


As to reparation sought in complaints grouped in the gen- 


eral proceeding, the Commission said the rates covered by the 
cemplaints had been shown to have been inherently unreas- 
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onable, in the past, under section 1 of the interstate commerce 


act. 
The appendix containing the rates prescribed consisted of 
36 pages. “ 
COMMISSION REPORTS 
Burlap Bags 


No. 26405, Western Burlap Bag Co. vs. I. C. et al., embrac- 
ing also a sub number, Same vs. I. C. et al. By division 4. 
Dismissed. Rates, reconditioned second-hand burlap bags, Chi- 
cago, Ill., to Memphis, Tenn., and Little Rock, Ark., not unrea- 
sonable. 

Beans 

No. 26343, Ryon Grain Co. vs. G. T. W. et al. By division 8. 
Dismissed. Rate, beans, in bags, Stockbridge, Mich., to Des 
Moines, Ia., not unreasonable or unduly prejudicial. 


Sheep 


No. 26194, Bloom Land & Cattle Co. vs. A. T. & S. F. et al. 
By division 4. Rate a car, $182.50, sheep, in double-deck car, 
Monte Vista, Colo., to Roswell, N. M., applicable but in violation 
of the long-and-short provision of the fourth section and unrea- 
sonable to extent it exceeded $180.30 a car. Complainant awarded 
reparation of $2.20. Shipment was delivered September 17, 1931. 


Sheet Metal Work 


No. 26188, Michaels Art Bronze Co. vs. C. & O. et al. and 
a sub number, Cincinnati Manufacturing Co. vs. B. & O. et al. 
By division 2. Dismissed. Rates, bronze or nickel bronze build- 
ing sheet metal work, less than carloads and carloads, Coving- 
ton, Ky., to Portland, Ore., and in less than carloads, Cincinnati, 
0., to Seattle, Wash., not unreasonable. 


Silica Sand 


No. 26236, Hess and Mooneyham, Inc., vs. A. T. & S. F. 
et al. By division 3. Present rate, $5.27 a net ton, silica sand, 
box-car loads, Ottawa, IIl., to Dallas, Tex., is and will not be 
unreasonable. Charges equal to $5.90 a ton found unreasonable 
for the past to the extent they exceeded $5.27, minimum 90 
per cent of the marked capacity of the car. Reparation awarded. 


Petroleum Products 


No. 18061, Transcontinental Oil Co. vs. A. & V. et al. By 
the Commission on further hearing. Report written by Com- 
missioner Meyer. Carload rates, petroleum products, Boynton 
and Bristow, Okla., and Fort Worth and Hodge, Tex., to certain 
destinations in the south found not unreasonable. Rates on 
like traffic to other points found unreasonable to the extent 
they exceeded the following from Boynton and Bristow: To 
Montgomery, Ala., 55 cents; to Orlando, Fla., 85 cents; to West 
Palm Beach, Fla., 94 cents; to Atlanta, Ga., 59 cents; to Colum- 
bus, Ga., 59 cents; to Griffin, Ga., 62 cents; to Macon. Ga., 63 
cents ; to Franklin, Ky., 49.5 cents; to Louisville, Ky., 48 cents; 
to Hickory, N. C., 70.5 cents; to Southern Fines, NM. C., 7 
cents; to Raleigh, N. C., 72 cents; to Orangeburgh, S. C., 64 
cents; to Bristol, Tenn.-Va., 67.5 cents; to Harrisonburg, Va., 
10.5 cents; to Gate City, Va., 69 cents; to Roanoke, Va., 69 
cents; to Winchester, Va., 70.5 cents, and to Martinsville, Va., 
‘) cents. From Fort Worth and Hodge, Tex., to Miami, Fla., 
96 cents; to Ocala, Fla., 80 cents; to Orlando, Fla., 85 cents; 
to West Palm Beach, Fla., 94 cents: to Milledgeville, Ga., 64 
cents; and to Cameron, Greenwood and Orangeburgh, S. C., 64 
cents. Reparation of $5,653.39 awarded. Commissioner Mahaffie, 
dissenting in part, did not concur in findings of unreasonable- 
ness for reasons stated in the dissenting expression in American 
Refining Co., Inc., vs. A. & R., 194 ©. C. C. 528. 


Used Contractors’ Outfits 


No. 25748, Southwestern Construction Corporation vs. A. T. 
& S. F. et al. By division 5. Dismissed. Rates, used contrac- 
tors’ outfits, Tulsa, Okla., to Rocky Ford, Pueblo, and Pinon, 
Colo., from Fowler, Colo., to Tulsa, and from Portland, Colo., to 
Okmulgee, Okla., not unreasonable. Commissioner Farrell dis- 
sented in part, favoring award of reparation to the basis of 
rates effective July 1, 1934. 


LOANS TO RAILROADS 


In the third quarter of this year the Reconstruction Finance 
Corporation authorized one loan of $1,000,000 to a railroad, ac- 
cording to the corporation’s quarterly report which does not dis- 
close the names of borrowers. A detailed statement of the status 
of railroad loans as of Ociober 31 was published in the Traffic 
World of November 17, p. 829. 

In Finance No. 9148, the Commission, by division 4, in a 
second supplemental report, has approved extension of the ma- 
turity of a loan of $2,775,000 to the Erie Railroad Company from 
the RFC for six months from November 30, 1934, as requested by 
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the Erie. The Commission, as required by the RFC act as a con- 
dition precedent to the making of a loan, found that the Erie 
was not in need of financial reorganization in the public interest 
at the present time. 

The Commission, by division 4, in Finance No. 10666, has 
approved a RFC loan of $4,000,000 to the Illinois Central Rail- 
road Co. for not to exceed three years to pay interest and taxes. 
The Commission said it had heretofore approved loans to the 
applicant from the RFC in the total amount of $18,000,000, but 
that this total was later reduced to $13,796,333. The total now out- 
standing is $13,320,333. The Commission found that the com- 
pany was not in need of financial reorganization in the public 
interest. 

In Finance No. 10661, the Commission, by division 4, has 
approved a further loan of not to exceed $500,000 to the Pitts- 
burgh & West Virginia Railway Co. by the RFC to pay equip- 
ment obligations of $300,000 and unpaid vouchers for $206,151. 
The RFC loans to the carrier total $3,975,207. The loan now 
approved is for a period of not to exceed one year, on condition 
that the Pennroad Corporation, which owns approximately three- 
fourths of the stock of applicant, unconditionally guarantees 
repayment of the principal and the punctual payment of the 
interest. Commissioner Farrell dissented. 

In Finance No. 10642, Lehigh Valley Railroad Co. recon- 
struction loan, the Commission, by division 4, in a supplemental 
report, has modified its certificate of October 29, 1934, approving 
a loan of $3,000,000 to the carrier from the RFC, by eliminating 
the requirement that $500,000 of Seneca County Railway 5 per 
cent first mortgage bonds of 1983 be delivered to the RFC as 
collateral security for that loan and previous loans due to the 
fact that questions have arisen as to the availability of the bonds 
for collateral. 

In Finance No. 9167, the Chicago & North Western has 
asked the Commission to modify the decision therein to permit 
the RFC to waive payments of dividends by the Superior Coal 
Company as provided therein for quarterly periods until March 
31, 1936. The coal company is owned by the railroad company. 
The coal company, under a contract with the parent company, 
agreed to pay dividends of $400,000 annually to the RFC on ac- 
count of the loans made to the carrier. The carrier wishes to 
revise the contract which covers the purchase of coal by the 
carrier from its subsidiary. ; 

In Finance No. 10694, the receivers of the Wabash Railway 
Co. have asked for an order authorizing a loan of $2,350,000 from 
the PWA to complete a new bridge-across the Missouri River 
at or near St. Charles, Mo., to replace an obsolete structure. 
Work on the bridge was suspended on December 1, 1931, when 
receivers were appointed for the Wabash. The applicant said 
they proposed to obtain the money from the PWA under a pur- 
chase contract whereby the PWA would purchase at par $2,350,- 
000 of first mortgage serial bonds of the Wabash-St. Charles 
Bridge Co., a wholly owned subsidiary of the Wabash, which 
will own the new bridge and lease it to the Wabash or its 


receivers. 


SUSPENDED TARIFFS 


In I. and S. No. 4056, the Commission has suspended from 
December 1 until July 1 schedules in supplement No. 15 to L. D. 
Chaffee’s tariff, I. C. C. No. A-306, and other tariffs of the Federal 
Barge Line. The suspended schedules propose to cancel com- 
modity rates on salt, carloads, and apply in lieu thereof higher 
class rates between points in southern territory when moving 
over barge-rail or rail-barge routes. The following is illustra- 
tive, rates in cents per 100 pounds, from New Orleans, La., to 
Knoxville, Tenn., present, 244%; proposed, 33%; to Columbia, 
S. C., present, 3314; proposed, 49. 

In I. and S. No. 4057, the Commission has suspended from 
December 1 until July 1 schedules in supplements Nos. 9 and 10 
to Atchison, Topeka and Santa Fe I. C. C. No. 11065, supplement 
No. 2 to Chicago, Burlington & Quincy I. C. C. No. 18301, and 
in tariffs of other carriers operating in Colorado. The suspended 
schedules propose to reduce the charge for stopping dried beans 
and peas, carloads, in transit, from 3% cents per 100 pounds to 
$6.30 a carload at intermediate points in Colorado for the pur- 
pose of cleaning, grading, sacking and storing. 


In I. and S. No. 4058, the Commission has suspended from 
December 1 until July 1 schedules in supplements Nos. 180 and 
181 to F. L. Speiden’s tariff I. C. C. No. 732 (J. J. Cottrell series). 
The suspended schedules propose to restrict the application of 
rates on cotton waste articles between points in North Carolina, 
South Carolina and Virginia and from points in North Carolina, 
South Carolina and Virginia to Augusta, Ga., to single line routes, 
which would result in increase in rates via joint line routes. 
The following is illustrative: Cotton card strippings, any quan- 
tity, rates in cents a 100 pounds, from York, S. C., to Monroe, 
N. C., present, 10; proposed, 20. 

In I. and S. No. 4059, the Commission has suspended, from 
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December 5 until July 5, schedules in Pittsburgh & West Vir- 
ginia I. C. C. No. 383. The suspended schedules propose to 
establish a proportional rate of 30 cents a ton of 2,000 pounds 
on coal, carload minimum weight 50,000 pounds, with minimum 
charge of $7.50 a car, from Smithfield, O., via the Pittsburgh 
& West Virginia to East End of Ohio River bridge, W. Va., 
for transshipment beyond via water lines. 

The Commission, in I. and S. 4048, has vacated its order 
suspenuing schedules of the carriers in which they reserve to 
themselves the right to provide refrigerator cars and in which 
they revise their mileage rules. 

Vacation of the order of suspension permits the carriers to 
publish the schedules again and have them go into effect, sub- 
ject to formal complaint, if those who protested and procured 
the order cf suspension are not satisfied with this action. The 
case was to have been heard at Chicago on December 17. The 
carriers, in defending the schedules that were suspended, 
claimed that the schedules were in conformity with views ex- 
pressed by the Commission. 


COMMISSION ORDERS 


No. 23314, Corporation Commission of North Cardina vs. A. & R. 
et al. The supplemental order entered in this proceeding on October 
16, 1934, is modified so as to permit the Interstate Railroad Co. to 
publish and file its rates in compliance therewith on not less than 
ten days’ notice. 

No. 24069, Atlantic Coast Line et al. vs. A. & A. Railroad Cor- 
poration et al., and No. 24160, in the matter of divisions of joint in- 
terterritorial rates between official and southern territories. The third 
ordering paragraph of the order of January 8, 1934, in the above- 
a proceedings, as amended, is further amended to read as 
ollows: 

It is further ordered, that said complainants, cross complainants, 
and defendants in No. 24069 be, and they are hereby, notified and 
required, on or before December 10, 1934, to adjust divisions in ac- 
cordance with the method hereinabove prescribed on shipments which 
moved subsequent to Nevember 22, 1930, from points in Florida to 
points in trunk line territory and New England on rates prescribed 
— R. R. Commissioners vs. A. & R. R. R. Co., 144 I. C. C. 
603. 

No. 26593, Sub. No. 1, Swift & Co. vs. Alton et al. The Colorado 
& Southern is dismissed as a party defendant hereto. 

No. 26737, The Davison Chemical Co. (Chester F. Hockley and 
Henry E. Treide, receivers) vs. B. & O. et al. General Chemical Co. 
permitted to intervene. 

No. 26754, E. I. DuPont De Nemours & Co., Inc., vs. Pennsylvania 
et al. West Virginia Pulp & Paper Co. permitted to intervene. 

No. 26718, Baltimore & Carolina Line, Inc., et al. vs. B. & O. 
et al. Board of Commissioners, Lake Charles Harbor & Terminal 
District permitted to intervene. 

No. 22752, Armour & Co. et al. vs. A. T. & S. F. et al., and cases 
grouped therewith. Proceedings reopened for reconsideration on 
record as made. 

No. 26593, Midwest Association of Meat Packers vs. Alton et al. 
The Chicago Live Stock Exchange permitted to intervene. 

No. 26578, The Emporium vs. Railway Express Agency, Inc., Na- 
tional New York Packing & Shipping Co., Inc., permitted to intervene. 

No. 6606, Southern Pacific Company’s ownership of Atlantic Steam- 
ship Lines. Baltimore & Carolina Line, Inc., permitted to intervene. 

No. 22907, Illinois Silica Sand Traffic Bureau vs. A. C. & Y. et al. 
and cases grouped therewith, Industrial Sand Case, 1930. Order en- 
tered herein on October 8, 1934, modified so as to become effective on 
April 1, 1935, upon not less than 30 Cays’ notice. 

No. 26593, Midwest Association of Meat Packers vs. Alton et al. 
Oscar Mayer & Co. permitted to intervene. 

No. 26602, Eastern Meat Packers’ Association vs. Alton et al. 
a ud ww & Co. and Chicago Live Stock Exchange permitted to 
intervent. 

No. 26599, Standard Oil Co. et al. vs. A. G. S. et al., No. 26643, 
Mexican Petroleum Corporation of Louisiana, Inc., et al. vs. A. G. S. 
et al., and No. 26668, Gulf Refining Co. vs. C. & G. et al. Lion Oil 
Refining Co. permitted to intervene. 

No. 26460, New Orleans Joint Traffic Bureau vs. A. & W. et al., 
and cases grouped therewith. Motion of certain defendants to require 
complainants to make their complaints definite and certain overruled. 


PETITION FOR REHEARING, ETC. 


No. 23805, Sub. 4, Roanoke Retail Coal Merchants’ Association 
et al. vs. N. & W. et al. Complainants ask the Commission as a whole 
to rescind its action and vacate its order of June 11, 1934, denying 
complainants’ motion of May 11, 1934, and to remand such motion 
of May 11, 1934, to division 5 with directions that such division 5 
determine without any limitation of authority whether or not its 
findings in the original decision and of the examiner in the supple- 
mental proceedings are responsive to the issues and if not to make 
suitable findings which are responsive to the issues, all without 
prejudice to eventual review of such further and final action of di- 
vision 5 by the full Commission if it should hereafter be made to 
appear that error may then have been committed by such final 
action of division 5. 

No. 17000, part 8, Cottonseed, its products, and related articles, 
rate structure investigation. Certain respondents ask for reconsidera- 
tion and vacation or postponement and modification of order of No- 
vember 7, 1934, herein, or that in the alternative, it postpone indefin- 
itely the effective date thereof and require respondent, Quanah, Acme 
& Pacific, to specify what routes it desires in addition to those now 
open or to be established by schedules to become effective December 
15, 1934; and that if said respondent demands routes with petitioners, 
- which petitioners cannot agree, petitioners be accorded a hearing 
thereon. 

No. 2€353, Bowersock Mills & Power Co. vs. A. T. & S. F. et al. 
Complainant asks that this proceeding be reopened and upon recon- 
sideration that the Commission should find that the assailed rates 
were and are unreasonable to the extent that they exceed the rate 
of 23 cents to Catlettsburg plus the sixth-class arbitraries prescribed 
in Eastern Class Rate Investigation, and that reparation should be 
awarded to that basis. 

No. 25999, J. E. Corcoran et al. vs. A. C. L. et al. Defendants, in 
a second petition, ask that this case be reopened and reconsidered 
and finally decided in accordance with the guiding rule of action 
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stated in Fruit Importers, Ltd., et al. vs. A. C. L. et al., 203 1. Gee, 
139, I. C. C. Docket 25671. , 

Finance No. 7956, Ozark & Philpot Valley Railroad proposed con- 
struction. Applicant asks for extension of time for a completion of 
its proposed line of railroad in Franklin county, Ark., from January 
1, 1935, to January 1, 1936. 

No. 24244, Carrollton Excelsior & Fuel Co., Ltd., vs. Southern et 
ai. Complainant asks for reopening and reconsideration of decision 
by division 3, decided November 28, 1932. me 

No. 26261, and Sub. 1, Hausman & Winmer Co. vs. A. A. et al, 
A. I. DuPont De Nemours & Co., complainant in Sub. No. 1 hereto, 
asks for reconsideration on the record as made in So far as the findings 
as to the past are concerned. 

No. 26717, Chicago Live Stock Exchange vs. A. & S. et al. West- 
ern trunk line carriers, defendants herein, ask for dismissal of the 
complaint on principal ground that_the Commission recently has de- 
cided the issues presented by the Complaint. , 

No. 23314, Corporation Commission of North Carolina vs. A. & R. 
et al. Interstate Railroad Company asks for modification of Commis- 
sion’s supplemental order of October 16, 1934, requiring the filing of 
prescribed rates on statutory notice. nes 

No. 25888, The Kansas Milling Co. et al. vs. A. T. & S. F. et al, 
Kansas Milling Co. and Wichita Flour Mills Co. ask for rehearing 
and/or reconsideration by the entire Commission. : 

No. 26160, Portales Chamber of Commerce et al. vs. A. T. & §. F, 
et al. Defendants ask for modification of Commission’s order in so 
far as it relates to rates on hay and for postponement of the effec- 
tive date of the Commission’s order in so far as it applies to ates 
on hay to a date ninety days after the decision of the Commission 
upon the petition of the defendants for modification of fourth section 
orders Nos. 9853 and_ 9817. ' — ; 

No. 26185, Globe Oil & Refining Co. vs. A. T. & S. F. Complain- 
ant asks for reconsideration of its petition dated July 20, 1934, for 
reopening for rehearing or reargument and reconsideration by entire 
Commission. 





A. T. & S. F. ABANDONMENT 


The Atchison, Topeka & Santa Fe Railway Co., in Finance 
No. 10371, has been authorized by the Commission, division 4, 
to abandon a line of railroad extending from Medicine Lodge 
to Gerlane, 7.59 miles, in Barber County, Kan. The line was 
built in 1906 as a part of a railroad extending along Medicine 
River from Kiowa to Belvidere, most of which was in Barber 
county, and which issued $96,000 in bonds as a grant in aid of 
construction. The report said the line had not been used for 
11 years and that there had been no demand for its use in 
that time and that there was no material evidence to show that 
it would ever be needed. 


FINANCE. APPLICATIONS 

Finance No. 9325. Supplemental application of Chicago & Western 
Indiana Railroad Co. for authority to pledge and repledge from time 
to time not exceeding $593,000 of Series ‘‘B’’ 5% per cent bonds as 
collateral security for short term notes, evidencing loans of $38,000 
from the First National Bank of Chicago and of $199,000 from the 
City National Bank & Trust Co., Chicago, Il. : 

Finance No. 10698. Norfolk & Western Railway Co. asks authority 
to construct and operate a track along the Levisa River up stream 
from Grundy, Va., and up Dismal and Garden Creeks from their 
junctions with Levisa, about 38 miles in all, to provide facilities for 
transportation of low volatile bituminous coal to be _ produced from 
important deposits in the upper watershed of Levisa River. 


UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 10656, granting authority to the 
Tennessee Central Railway Company to issue not exceeding $70,000 
of 6 per cent first mortgage bonds, series A, in partial reimbursement 
for capital expenditures heretofore made, the bonds to be pledged 
and repledged as collateral security for short-term notes, approved. 

Report and certificate in D. No. 10625, permitting Chas. H. 
Segerstrom, receiver of the Sierra Railway Company of California, 
to abandon a branch line of railroad of said company in Tuolumne 
and Calaveras Counties, Calif., approved. aie ; 

Report and certificate in F. D. No. 10644, permitting the Chicago, 
Milwaukee, St. Paul & Pacific Railroad Company to abandon part of 
a branch line of railroad in Dakota County, Minn., approved. ; 

Reports and order in F. D. No. _ 10602, authorizing purchase by 
the Pennsylvania-Reading Seashore Lines of the railroad properties 
of the Wildwood & Delaware Bay Short Line Railroad Co., approved. 








‘PROPOSED LUMBER REDUCTIONS : 

Proposals to lower the rates on carload lumber from Pacific 
Coast mills to C. F. A., Trunk Line and New England territories, 
which have been under consideration by transcontinental car- 
riers for several years, will be discussed at a public hearing, 
to be held at the Palmer House, Chicago, December 11. : 

The proposals are contained in Transcontinental Freight 
Bureau application No. 16733 and C. F. A. Docket No. 41471, 
and contemplate the filing of a rate of 72 cents a hundred 
pounds, with a minimum of 50,000 pounds, on lumber and the 
products of saw and planing mills not further advanced in 
manufacture than by sawing, resawing and passing lengthwise 
through a standard milling machine, cross cutting to length 
and matching. The proposal plans to maintain the present 
differentials from interior Pacific coast groups. Present rates, 
which range from 72 cents to Chicago destinations to 90 cents 
to New York destinations, will not be cancelled, since they 
carry a 30,000-pound minimum and it is intended that the 
shipper shall have his choice of alternatives under the new 
arrangement. 

Carriers in the four freight associations involved have 
joined in the proposal, the idea being that the lower rates may 
bring back to the rails some of the lumber traffic now carried 
by the intercoastal steamship lines. 
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December 8, 1934 


Advanced Rate Case 


Washington hearings continued—Testimony of ship- 
pers and others—Dates for briefs and arguments. 


The Trafic World Washington Bureau 


Commissioner Aitchison announced, December 4, that oral 
arguments in the advanced rate case would be heard by the 
Commission beginning January 9. Briefs are to be filed on or 
before January 4. Reply briefs may be filed on or before Jan- 
uary 24. Mr. Aitchison said the notice as to briefs was given 
now so that participants might begin work on them. 

Admitting identity of interest with the railroads, anthracite 
coal operators, without exception, and bituminous operators with 
the exception of Indiana producers, in the hearing in Ex Parte 
No. 115, opposed the effort of the railroads to increase the rates 
on the solid fuels. Coal rates were taken up by Commissioner 
Aitchison on November 30. As the program was made up, the 
testimony of Secretary Wallace of the Department of Agricul- 
ture would have broken into the procession of coal testimony, 
Mr. Wallace being dated to appear on December 3. But at the 
end of the first section of the coal part of the hearing, Mr. 
Aitchison announced that Secretary Wallace would not appear 
until December 7. 

General opposition to increase in rates on anthracite was 
expressed by Louis C. Madeira III, executive director of the 
Anthracite Institute, with general offices in New York, and other 
witnesses presented by John J. Hickey, that was after Hugo 
Oberg of Washington had submitted rates and ton mile figures 
on hard coal. An increase of 30 cents a ton, Mr. Madeira said, 
was proposed by the railroads to the principal markets of the 
anthracite industry. 

“IT desire to register our opposition not only to the proposed 
increases but to any increase in rates on anthracite,” said Mr. 
Madeira. “We have lost a large part of our markets in the past 
ten years. The point I desire to stress is that increased freight 
rates mean higher retail prices of anthracite and increased 
underselling of anthracite by competitive fuels. 

Assuming 1924 to have been normal Mr. Madeira said that 
the industry, by 1933, had lost 44.3 per cent of its tonnage. In 
sixteen eastern states, he pointed out the increase in population, 
1930 compared with 1920, was 16.59 per cent. He said that if 
anthracite consumption had kept pace with population increase 
the tonnage in 1933 would have been 88,390,000 tons, whereas it 
was only 43,022,217 net tons. He estimated that natural gas had 
displaced 1,000,000 tons of anthracite in New York state alone, 
with fuel oil cutting heavily into hard coal consumptoin all along 
the Atlantic seaboard. The proposed increase, Mr. Madeira said, 
would not be parallelled by similar increases on foreign anthra- 
cite and bituminous coals brought into the United States and 
Canada. ‘We have lost over 63 per cent of our Canadian mar- 
ket within the last nine years,’ said Mr. Madeira. 

After reviewing competition of other fuels Mr. Madeira spoke 
of the trucking of anthracite, saying that “unfortunately for the 
railroads, the anthracite mines are located in that section of 
the commonwealth of Pennsylvania which renders the markets 
for our product accessible to motor transportation” and that 
“the proposed increases of freight rates will strengthen the 
position of the truckers and stimulate that competition with 
the railroads.” 

“Our estimate is that approximately 4,600,000 net tons an- 
nually are being hauled in trucks to destinations outside the 
producing regions at the present time. More than half of this 
tonnage is being stolen from the lands of the coal producing 
companies by thousands of unemployed and others. They sell 
this coal to truckers at prices ranging from $2 to $4 per ton 
wherever mined. This 4,600,000 tons is being retailed in direct 
competition with dealers at points as far distant from the mining 
regions as Rochester, N. Y., sections of the state of Vermont, 
the western portion of Connecticut, Nassau county, Long Island, 
the entire states of New Jersey and Maryland and the District 
of Columbia. 

“This unregulated motor distribution of anthracite results 
in retail prices ranging between 50 cents and $5 per net ton 
below the prices charged by the dealers based upon the prevail- 
ing freight rates and minimum margins prescribed by the codes 
under which the dealers operate. 

“The best minds in the anthracite industry have studied the 
problem and are convinced that instead of an increase in rates 
there should be reductions in a real effort to avoid further loss 
of anthracite markets and to recover some of the markets which 
we have lost heretofore.” 

In answer to questions by Commissioner Aitchison Mr. 
Madeira said he thought there were at least 7,000 men at work 
every day taking coal off land owned by the coal companies. 

A. B. Jessup, president of the Anthracite Coal Operators’ 
Association, devoted his testimony, in a measure, to the truck 
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phase. He said the operators did not welcome the change from 
railroad to truck transportation. Trucking, he said, was in com- 
petition with the dealer’s margin as well as the freight rate. 
Because of origin grouping the man who trucked coal from the 
edge of the group, he said, got an advantage and that that was 
forcing many mining companies into the use of trucks. The use 
of trucks, Mr. Jessup said, had been increasing rapidly in short 
hauls. An increase in freight rates on anthracite, he said, would 
stimulate trucking. 

T. R. Loizeoux, of Plainfield, N. J., speaking for retailers in 
New Jersey, said they preferred to receive coal by railroad as 
their facilities were constructed with the idea of receiving coal 
by rail. But, he said, inroads of other fuels had been so great 
that any increase in the freight rates would restrict rail deliv- 
eries, regardless of the preference of the dealers. 

A general presentation in behalf of the bituminous coal 
industry was made by John D. Battle, executive secretary of the 
National Coal Association, who, for fourteen years before he 
became executive secretary, had been traffic manager of that 
association and before that time had railroaded, in both the 
operating and traffic departments. His presentations, backed by 
exhibits, was on the basis that the interests of the railroads 
and the producers of bituminous coal were identical. 

“The National Coal Association is opposed to any increase 
in bituminous coal rates,” said Mr. Battle, presenting the views 
of an organization having in its membership producers of more 
than 70 per cent of the commercial bituminous coal of the 
country. : 

“I am requested to state, however, that the Indiana coal 
operators do not share this view but are in sympathy with the 
petition of the carriers. The bituminous mining industry and 
railroads are closely interdependent. Over one-fifth of the 
bituminous coal produced in this country is consumed by the 
railroads. Bituminous coal furnishes to the railroads approxi- 
mately one-fifth of their entire freight revenue. On the average 
railroads receive more per ton for transporting coal than mine 
operators receive for producing it.” 

Continuing, Mr. Battle said: 


The primary interest of the mine operator is in the selling of coal; 
the railroads, while large purchasers of coal, are primarily interested 
in transporting it, since their revenues from that source far exceed 
their expenditures for coal as fuel. Any increase in the price of coal 
made necessary by advances in rates will not only add to the fuel 
cost of all off-lying roads, but through any resulting decline in gen- 
eral coal consumption and in coal shipments, will reduce the revenue 
of all coal-carrying roads. The welfare of either of the two industries 
is dependent upon the welfare of the other. It is in a spirit of coop- 
eration, based on the fact that whatever will save markets for the 
coal industry will at the same time save tonnage and revenue for the 
railroads, that I discuss the proposal to increase rates on bituminous 
coal. 


To consume as little time as possible Mr. Battle said he 
had prepared the major portion of his testimony in exhibit form 
and confined his remarks to brief comments thereon. 

He said his exhibit compared freight revenues with the na- 
tional income for the years 1929 to 1932. Between 1929 and 
1932,* he said, the total national income declined 52.6 per cent, 
while the total freight revenue of Class I carriers declined only 
49 per cent and the revenue from bituminous coal 40.4 per cent. 
In 1929 total freight revenue constituted 6 per cent of the 
national income and bituminous coal freight revenue 16.7 per 
cent of total freight revenue, while in 1930 freight revenue was 
6.4 per cent of the national income and revenue from bituminous 
coal 19.5 per cent of total freight revenue. Most industries, 
he said, suffered losses during these years of depression, but 
railroads suffered less relatively than industry in general. 

A. B. McElvany, of Indiana, Pa., traffic manager of the 
Rochester & Pittsburgh Coal Co. and the Rochester & Pitts- 
burgh Coal Co. (Canada), Ltd., presented by A. M. Liveright, in 
effect, predicted the elimination of United States coal from the 
Canadian market if the increases proposed by the railroads were 
permitted to become effective. He said that the company for 
which he worked was the only one which now maintained a 
dock and yard in Montreal for the exclusive handling of United 
States coal. 


“At one time our tonnage in and east of Montreal was in 
the neighborhood of 600,000 tons of United States coal,” said 
Mr. McElvany. “Our tonnage through that yard has been grad- 
ually diminishing, but we were hopeful that with increased in- 
dustrial activity we might be able to increase our tonnage. At 
the close of this last summer we asked for birds for certain re- 
pairs to be made on our unloading bridges which would have en- 
tailed the expenditure of about $40,000. When the carriers filed 
their petition seeking this increase we withdrew our proposal for 
bids and there is every reason to believe if this increase is 
granted that by next spring when our dock is cleared off there 
will likely be a nice dock on Wellington basin in Montreal for 
sale or rent.” 

A. S. Boden, of the Coal Control Association of Western 
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Pennsylvania, a witness presented by A. G. Gutheim, testified to 
the effect that the revenue to be derived from coal on the pro- 
posals of the railroads would be not less than $57,000,000 rather 
than the $46,000,000 estimate of the carriers. Further, he said, 
the average rate a ton would be increased 27.9 cents instead 
of the 20 cents estimated by the railroads. Further, he said, 
the declining ton-mile earnings shown by the railroads resulted 
from a shift in coal tonnage rather than reduction in the rates. 
Mr. Boden opposed any increases. 

Ohio claims and contentions were presented by witnesses 
sent to the witness stand by E, S. Ballard. E. F. Morgan pre- 
sented statistical data. Walter McKinney, an industrial engi- 
neer of Columbus, O., spoke in favor of preserving the differen- 
tials established as a result of I. and S. No. 774. He said that if 
there was to be an increase it should be imposed upon the old 
basis. 

W. J. McCauley, representing the traffic department of the 
Goodyear Tire & Rubber Co., Akron, O., which company is a 
producer, shipper and consignee of coal, treated the complex 
Ohio situation arising out of Roy S. Kern’s theory that the Com- 
mission, in the Ohio thirteenth section proceeding, required rates 
from Ohio districts, such as No. 8 and Cambridge, to Canton, 
Massillon and Akron, be made with the relation to the Pittsburgh 
rate to the same destinations. The Ohio position was that noth- 
ing of that sort was required by the Commission. 

R. A. Ellison, of the Jackson Iron & Steel Co., opposed any 
increases on coke, iron ore and pig iron. R. D. Faulkner, of the 
Donner-Hanna Coke Co., Buffalo, N. Y., spoke against increases 
on coke to Canada. 

P. E. Ebert, assistant general sales agent, of the Sunday 
Creek Coal Co., Columbus, O., in substance said that “snow bird 
mine” and trucks had demoralized the coal business in south- 
ern and eastern Ohio. The snow bird mine, he said, was opened 
on a man’s farm and the product thereof was sold to a trucker, 
obviously at a price less than the coal code price, and the result 
was that the code was of no effect. He said it was impossible 
to check the prices at which coal was sold in such transactions, 
as no books were kept by either buyer or seller. 

H. D. Everett, president of the Smokeless Fuel Co., Charles- 
ton, W. Va., painted a gloomy picture to represent the situation 
of sellers of solid fuels. Speaking of the inroads of other fuels 
Mr. Everett said that oil burners were being installed in Wash- 
ington, D. C., at such a rate that no coal for domestic purposes 
would be used in the nation’s capital in less than ten years. 
Any increase in the rates on coal, he said, meant still further 
losses. 

Henry J. Saunders, Washington, D. C., a witness for E. J. 
MecVann, attorney for the Property Owners’ Committee, submitted 
exhibits intended to show that the Pocahontas lines, as a group, 
earned a return of 5.62 per cent in 1933 and that other railroads, 
less able to bear burdens than those roads, would have to stand a 
considerable part of the increase on coal because they were 
consumers rather than transporters of coal. 


Statements in opposition to the increase on coal, for com- 
mercial reasons, were submitted by J. A. Howe, vice-president of 
the Cabin Creek Consolidated Coal Co. and other coal companies 
of which he is also an officer; R. L. Wallace, assistant sales man- 
ager of the Pocahontas Fuel Co., and Max Milligan, sales man- 
ager in the Atlanta, Ga., office of the Southern Coal & Coke Co. 
of Knoxville, Tenn. The last mentioned said that if the railroads 
would reduce their rates thirty cents a ton they might regain 
$500,000 of revenue. If the time and money spent by the coal 
companies in efforts to block ill-timed efforts of railroads to raise 
freight rates could have been spent in marketing the coal, added 
Mr. Milligan, both the railroads and the coal industry would be 
in much better condition today. 

John B. Klumpp, an engineer, told about the by-products of 
petroleum refining used in displacing coal in the production of 
gas, and the competition of natural gas. 


Lake Cargo Coal 


With a view to showing that it would not be wise for 
United States railroads to increase rates on lake cargo coal 
and lake borne iron ore, F. W. Dean, traffic manager for the 
Steel Company of Canada, Ltd., showed that Canadian dominion 
and provincial governments, by substantial bounties and sub- 
sidies, were undertaking to encourage coal and iron produc- 
tion within the Dominion. The company for which he was 
speaking has by-product coke ovens and makes a general line 
of semi-finished and finished iron and steel products at Hamil- 
ton, Ont., being a user of United States coal and iron ore mov- 
ing by lake and rail routes. The increased rates, he said, in 
a normal year, would cause an increase of $268,000 in cost of 
the materials used by the company. He said the company had 
been offered Nova Scotia coal at a price that would put the 
cost $87,750 below coal from the United States, if the lake 
cargo coal rates were increased 30 cents a ton. 

Mr. Dean said that in addition to the 670,000 tons of lake 


The Traffic World 





Vol. LIV, No. 23 


cargo coal taken by the Steel Company of Canada, the Hamil. 
ton By-Product Coke Ovens, Ltd., also with a plant at Hamilton, 
this year bought approximately 400,000 tons of lake cargo cog] 
from the United States. 

Before Examiner Witters, H. P. Krallman, sales manager 
of the Pioneer Cooperage Co. of St. Louis and Chicago, saiq 
that he was opposed to the increase in freight rates for two 
reasons. The first was that, as testified by E. A. Powell, ip 
behalf of the Associated Cooperage Industries of America, the 
cooperage industry could not stand the burden of increaseq 
rates, especially in competition with other forms of containers, 
The second reason for the opposition of the cooperage interest, 
Mr. Krallman said, in answer to questions by W. E. Rosenbaum, 
his attorney, was based upon the manner of the proposed ip. 
crease on cooperage material. He said that as he understood 
the railroad proposal, the carriers named an increase of 10 
per cent on staves, headings and hoops, with a maximum of 3 
cents a 100 pounds, except between points west of El Pago 
and Denver, where the increase was to be a flat 3 cents. But, 
on finished cooperage, he said, the increases proposed would 
vary. That method of increase in rates, he said, would penalize 
the long distance shipper of finished cooperage to the benefit of 
the local or short haul manufacturer of finished cooperage. 

Stanley Carpenter, speaking for operators on the New York 
state canal, said that the railroads had not carried out an agree. 
ment to cooperate with the barge lines and cited action of the 
railroads with regard to sulphur to illustrate his point. Thomas 
Healy, counsel for the New York Central, had some of Mr. Car. 
penter’s testimony stricken from the record on the ground that 
Mr. Carpenter, not having attended the meeting in which the 
railroads and the barge lines discussed the matter, did not have 
personal knowledge of what had taken place there. 

Roy Carson, traffic manager for Appalachian Coals, Inc, 
appearing as a witness for the Property Owners’ Committee, 
pointed out that the Pocahontas lines would get the lion’s 
share of the revenue resulting from the increases, while other 
railroads would have their expenses increased by reason of 
the higher prices they would have to pay for their engine coal. 
He said that if the increases were permitted to become effective 
rates on coal to tidewater would be higher than they were in 
the peak of 1920, while the lake cargo coal rates would be as 
high as they were in that year. 

Also testifying in behalf of the Property Owners’ Commit- 
tee, E. J. McVann said he had been instructed to record the 
unanimous opposition of the producers represented in _ that 
organization to the proposal of the carriers. The producers, 
in question, he said, were convinced that the present level of 
coal rates from their districts was now unreasonably high, both 
relatively and absolutely, and was preventing the sale of their 
coal by the diversion of business to competing coal fields and 
by causing the displacement of coal by other fuels and other 
forms of energy. 

Walter A. Jones, speaking for the central Pennsylvania, 
Meyersdale and Cumberland-Piedmont producing districts, in 
opposition to the carrier proposals presented, in answer to ques- 
tions by A. M. Liveright, exhibits intended to show that the 
railroad proposal was against the interest of both carrier and 
producer. One exhibit showed that between 1920 and 1934, 
j,041 plants in the market territory of the districts mentioned 
had shifted to oil, 45 to gas and 366 to electric power, displac- 
ing 11,607,226 tons of coal to oil; 950,400 tons to gas and 
2,578,100 tons to electric power. 

Charles Jj. Fagg, manager of the Commerce and Trade 
Bureau of the Chamber of Commerce of Newark, N. J., said 
that the attitude of that organization was sympathetic with 
the railroads’ need for additional revenue. On the other hand, 
he said, the organization for which he was speaking was col- 
vinced that the railroads had not gone far enough by way of 
eliminating wasteful practices. Further, he said, freight rate 
increases should not stand the entire amount of increase desired 
but that other sources of revenue, such as passenger, baggage, 
mail and express, should receive consideration with a view of 
bearing at least a portion of the burden. 


Milton P. Bauman, appearing for a group of New Jersey 
shipping interests, said it was their view that the Commis- 
sion should deal with the situation as an emergency and follow 
the pian it prescribed in Ex Parte 103 in affording relief to 
the railroads. He said that if any increase was to be allowed, 
it should be made in the form of a flat surcharge to be added 
to the freight bill, with no surcharges greater than those 
authorized in Ex Parte 103. He opposed any increase in the 
minimum charges and also the proposed charge of $1 on order 
bills of lading. 

W. W. Berry, coal and lumber merchant of Harrisonburg, 
Va., opposed any increase in coal rates from C. & O. and N. & W. 
mines. 

H. K. Bowen, of Wytheville, Va., executive secretary of 
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Southwestern Virginia, Inc., said the interest of his organization 
was to prevent, if it could, any further taxes in the way of 
increased freight rates. 

O. D. Ford, furniture manufacturer of Martinsville, Va., 
opposed all increases in rates and particularly on coal and 
furniture. 

Cc. G. Holland, president of the Danville (Va.) Chamber of 
Commerce, opposed increased coal rates to Danville. 

Other Virginia witnesses appearing in opposition to in- 
creases in rates were C. R. Waters, Onley, Va., sales manager 
of the Seaboard Produce Distributors; W. S. Campfield, Staun- 
ton, Va., secretary of the Virginia State Horticultural Society; 
0. J. MeSwain, of Richmond, Va., for the Virginia Manufac- 
turers’ Association; L. F. Purvis, Onley, Va., traffic manager of 
the Eastern Shore of Virginia Produce Exchange; W. B. Jester, 
general traffic manager, D. Pender Grocery Company and 
affiliated companies; E. D. Gregory, president of the American 
Pigment Corporation, Bedford, Va.; and E. T. Mankin, Rich- 
mond, Va., president of E. T. Mankin, Inc., brick manufaec- 
turers. 

H. D. Rhodehouse, in behalf of the National Industrial Traf- 
fic League, opposed the rule presented by the carriers provid- 
ing for the disposition of fractions and also any increase in 
minimum charges. He said that the rule for the disposition of 
fractions presented by the carriers would cause disruption in 
rate relationships. He advocated the use of the fraction rule 
prescribed by the Commission in Reduced Rates, 1922, 68 I. C. C. 
676. 

Cc. R. MacCarey, of the Hercules Cement Company, oppos- 
ing the carrier plan, said that cement mills were in the same 
position as the railroads, that is, with excess capacity and 
subject to external competition. He said that in his opinion an 
increase in rates on cement would not be consistent with what 
the Administration was doing to stimulate building. 

Further opposition to increases in rates on coal was ex- 
pressed by A. W. Vogtle, Birmingham, Ala., representing the 
Alabama Mining Institute, who said the Alabama industry was 
suffering desperately from competition in new forms; A. H. 
Brown, speaking for the Cleveland Chamber of Commerce, who 
objected to broken rate relationships on coal, iron ore, and class 
rates; John Maher, St. Paul, Minn., of the Maher Coal Bureau 
speaking for Lakes Superior and Michigan dock operators; A. B. 
Pratt, Minneapolis, representing the Northern States Power Co.; 
Thomas F. Rahilly, Sault Ste. Marie, Ont., who opposed intreased 
lake cargo coal rates on behalf of the Algoma Steel Corporation, 
Ltd., which makes steel and produces lake cargo coal in the 
Kanawha and Pocahontas districts of West Virginia; J. O. Mc- 
Kerrow, who spoke as traffic manager of the Abitibi Paper Co. at 
Iroquois Falls, Ont., and other paper companies, his opposition 
being to increases on lake cargo coal, paper and raw materials 
for paper and his estimate being that the proposed increases 
would add $156,244 a year to the transportation bill of his prin- 
cipals; and W. H. Welsh, who opposed increases on ex-river coal 
to the plants of the Youngstown Sheet & Tube Co., the Republic 
Iron & Steel Co. and other steel companies in the Youngstown, 
0., district and on fluxing limestone. 

Mr. Welsh recalled that the interests he represented had 
warned the railroads against an increase in rates on fluxing stone 
from Walford, Pa., a short haul. They disregarded the warning, 
he said, putting up the rate from 42 to 55 cents. That, he said, 
drove the users of such limestone to other means of transporta- 
tion. Then he said the railroads restored the 42 cent rate, but, 
he said, the business had been lost and had not come back to the 
rails. He warned the carriers that if they increased their rates 
on ex-river coal, thereby increasing the disadvantage of Youngs- 
town mills in competition with mills in the Pittsburgh district 
able to use river coal, the rate on which would not be raised 
because it was water borne, Youngstown would have to find a 
way to avoid the burden. 

E. Clyde McGrew, assistant treasurer and traffic manager of 
the American Cranberry Exchange, New York, speaking for cran- 
berry growers and distributors in Massachusetts and New Jersey, 
opposing an increase on such berries, said it was plain that the 
Proposed increases in the freight rates on them would only serve 
further to retard the development of the cranberry industry. 
He said the increases should not be permitted. 


The Case of Virginia 


A general presentation covering many aspects of the oppo- 
sition of Virginia shippers and the Virginia Corporation Com- 
mission to the advances proposed by the railroads was made 
by T. D. Geoghegan, appearing as a traffic expert presented by 
H. E. Ketner, counsel for the corporation commission, for Vir- 
ginia interests. Forty odd factual situations were presented 
by the witness to show why no increases should be made. He 
appeared specifically for Southwestern Virginia, Inc., Danville 
Chamber of Commerce, Harrisonburg Chamber of Commerce 
and parties associated with them in opposition. 
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The proposed increases in rates on coal drew particular 
attention on account of the asserted good financial condition 
of the Pocahontas lines. Mr. Geoghegan said they were not in 
any sense of the word in a depressed condition, either as to 
tonnage or revenue, and that they were doing better now than 
the 15-year average, starting with 1920, the all-time peak, as the 
witness said, of freight rates. 

What appeared to be the maximum of Commissioner Aitchi- 
son’s effort to bring the hearings to an end with the current 
week was put forth on December 4, when for hours hearings 
were held by him and by Examiners Witters and McGrath. 
Prior to that day the examiners heard a few witnesses at a 
time and then spent the rest of the day in the main hearing 
room. On that day, however, they carried on what, in the 
theater, would be called a continuous performance, the testi- 
mony before the examiners being both regional and topical, 
while the hearing before the commissioner in the early part of 
the day was confined to coal. 

Arthur Hale, chairman of the Coal Exporters’ Association, 
said that the export businesses of competing coal exporting 
nations had held their own in recent years because the rail- 
roads of their countries gave them low rates for export coal. 
He said that adding 30 cents a ton in the rates on coal sent 
for export would wipe out ali possible profit on coal going to 
the Mediterranean and postpone the day when exports of coal 
from this country could be made. Mr. Hale presented as wit- 
nesses, C. W. Hendley, president of C. W. Hendley & Co., Balti- 
more, Md., and J. R. Bradley, of the coal section of the Bureau 
of Foreign and Domestic Commerce of the Department of Com- 
merce. Mr. Bradley said that the surest and most effective 
means to bring to a definite stoppage of what little was left 
of America’s coal export trade, would be to increase the “present 
high railroad rates on coal to tidewater.” He pointed out that 
Great Britain, Germany and Poland authorized and encouraged 
their railroads to make rate concessions on coal for export. 
Furthermore, he said the price of coal at the mine had decreased 
as much as $3 a ton, ocean transportation had been similarly 
cut while the railroad rates in the United States remained the 
same, except when they were raised by the surcharges. Mr. 
Bradley presented statistics relating to rate concessions by 
British railways on export coal. 

Ernest S. Ballard presented as witnesses on various phases 
of coal rates, P. T. Herrly, Minneapolis, representing briquet 
manufacturers on Lake Superior, who, he said, would be sub- 
jected to increases, if the petition of the carriers was granted, 
on their lake cargo coal in and briquets out; H. L. Findlay, vice 
president of the Youghiogheny & Ohio Coal Co., Cleveland, who 
said Canadian subsidies on Nova Scotia coal were pushing 
United States coal out of Canada; and R. L. Ireland, of the 
Hanna Coal Co., Cleveland, who told of the inroads trucks were 
making on the transportation of coal and suggested that it 
would be possible to handle lake cargo coal by trucks, if neces- 
sary. 

Objections to increases on ex-river coal were presented by 
R. A. Ellison, relating to such coal from Huntington, W. Va., 
and E. E. Williamson, who was presented by J. E. Scott, relat- 
ing to ex-river coal via Cincinnati. 


New England Interests 


W. H. Day, for the Boston Chamber of Commerce, said that 
while that body appreciated the situation of the railroads it 
believed that increased rates would result in diversion of traffic 
to trucks and other forms of transportation and result in less 
rather than more revenue. However, said he, he was here to 
oppose the increases which the carriers could justify, provided 
they were temporary in character and preserved, as fully as 
possible, existing relationships between highly competitive 
origin and destination groups. In other words, he said, if in- 
creases Were made they should be in cents instead of under a 
percentage method. The latter, he added, would unduly penalize 
long hauls, disrupt relationships to the prejudice to established 
business and badly disrupt basic scales founded on maximum 
reasonable first class rates. 


Francis J. Dowd, for the Associated Industries of Massa- 
chusetts, said that that organization heartily endorsed the pro- 
posals of. the railroads with the proviso that relationships be pre- 
served as nearly as possible. 

William P. Libby, traffic manager of the Plymouth Cordage 
Co., North Plymouth, Mass., said he was not in any way oppos- 
ing the efforts of the carriers to increase their revenue and 
that generally he was in accord with their proposals, but he 
believed that relationships should be preserved. Mr. Libby con- 
fined himself to binder twine. He recommended that a maximum 
increase of 4 cents be placed on binder twine, with a preser- 
vation of the relationship established as to traffic to the Mis- 
souri River valley that gave New Orleans a 6.5 cent differen- 
tial in its favor. 
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N. W. Ford, representing the Manufacturers’ Association 
of Connecticut, Inc., opposing the carriers’ petition, said that 
each general percentage increase in recent years had changed 
the level of rates on inbound raw materials and outbound manu- 
factured products of Connecticut’s manufacturing industry and 
increased the rate difference in favor of the traffic of competi- 
tors, and that the proposed increases of rates were to be added 
to the aggregate of those several preceding rate increases. 
Under the circumstances, said he, ‘‘we are compelled to oppose 
the carriers’ petition because, if approved, it will distort and 
impair the competitive parity or level of rates that now exists 
and which is of such great importance in the efforts of our 
members to market their manufactured products in competition 
with their competitors.” If increases were to be made, said 
Mr. Ford, they should be on a flat rather than a percentage 
basis and for a specified period, subject to extension by the 
permission of the Commission at expiration date. 

Walter W. McCoubrey, commerce assistant of the Boston 
Port Authority, appearing for the Commonwealth of Massachu- 
setts in opposition to the carriers’ petition, estimated the east- 
ern trunk line and New England carriers could save $24,769,000 
by correcting specified improper practices and more than that 
if they corrected other such practices not dealt with by the 
witness and thus correct their financial condition without re- 
sort to any general increase in freight rates. He contended 
that the eastern trunk line and New England carriers had not 
accomplished all possible economies as they claimed they had 
done. He referred to practices objected to such as terminal 
operations that should be paid for by steamship lines, free 
dockage and lighterage furnished by railroads; free accessorial 
services by rail lines; rail payment for services that should 
be performed at the expense of the steamship lines; extension 
of free services; rendering of non-compensatory accessorial 
services in connection with storage, handling and insurance at 
New York Harbor of freight stored with carriers under the so- 
called storage in transit arrangements. 

Mr. McCoubrey broke up his estimate of savings of $24,- 
769,000 as follows:: Warehouse operations at New York only, 
$3,152,000; dockage at all north Atlantic ports, $10,000,000; 
lighterage at New York only, $5,617,000, and handling charge 
(loading or unloading water-borne freight at all north Atlantic 
ports) $6,000,000. 

George Muzum, for the Fall River Chamber of Commerce, 
and a number of textile companies, said that any increases 
would seriously and adversely affect the textile industry. 

Examiner Witters, in one of the hearings, listened to testi- 
mony relating to non-ferrous metals and glass. Julian Conover, 
secretary of the American Zinc Institute, objected to increases 
on zine ores and concentrates but not upon zinc itself but 
emphasized that in his opinion the increases should be tempo- 
rary and not permanent; other witnesses were M. D. Harbaugh, 
for the Tri-State Lead Association; J. E. Bouchard, for the St. 
Joseph Lead Co.; W. H. Gray, W. A. Smith and H. W. Nowman, 
speaking on different phases of proposals relating to non-ferrous 
metals. 


Petroleum Testimony 


J. S. Wood, vice president in charge of traffic of the Pan- 
American Petroleum & Transport Co., said that in general, 
the interests he represented were not opposed to the desires 
of the railroads, except that they did not want the relation- 
ships that were established in No. 17000, part 4, and 17000, part 
4-A, Hoch-Smith petroleum cases, to be changed. He also 
opposed any advance in rates that had been established to 
meet truck competition. 

A. C. Hultgren, traffic manager of the Shell Petroleum Cor- 
poration, approved the position taken by Mr. Wood and sub- 
mitted some figures of the cost of tank car operation for dis- 
tances up to 100 miles. 

E. H. Scott presented Rud K. Boggs, purchasing agent of 
the Andrews Steel Co., Newport Rolling Milling Co., and the 
Globe Iron Roofing & Corrugating Co., Newport, Ky., manufac- 
turers of ingots, bars, billets, nickel alloy and special steel 
slabs. He said that the proposed increased rates would place 
a tremendous if not a prohibitive burden upon the companies 
represented by him. The increases would amount to 60 cents 
on a ton of steel produced, he said, representing an increase 
of $241,311 when the mills were operating at full capacity and 
about $90,000 on the basis of their present operation. 


Claude Swain, of the Public Service Commission of New 
Hampshire, opposed increases, saying that they would force 
traffic to the trucks. W. F. Everding, traffic manager of the 
Brown Company of Berlin, N. H., paper manufacturer, said 
that the increases would cost so much as to force the traffic 
to the trucks and cut down rail use. He said the company was 
already in difficulties and had been forced to borrow money 
from the RFC. 
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John J. Cummings, of the New Hampshire Manufacturerg’ 
Association, said he sent a questionnaire to the concerns mem. 
bers of that association. He said their answers were to the 
effect that increases would force them to use trucks. One 
concern at Salem, N. H., he said, wrote that, “our industry js 
dead already,” and “that another increase will only bury us.” 

G. H. Thompson, representing the Portland, Me., Chamber 
of Commerce, the Maine Traffic Association, the Associated 
Industries of Maine and the Grange of that state opposed in. 
creases. W. A. Cole, attorney for the Boston & Maine, per. 
suaded Mr. Thompson to admit, in view of the fact that there 
was a great uproar on account of shoe factories moving from 
Massachusetts to Maine, that perhaps freight rates were not 
the prime factor in some industrial situations. It was brought 
out that some of the moving represented an effort on the part 
of shoe manufacturers to avoid the higher labor costs prescribed 
by codes for Massachusetts communities than prevailed in 
Maine. 

R. L, Fletcher, speaking for the Providence, R. I., Gas Co,, 
opposed increases on Coal. 

M. W. Eismann, of Erie, Pa., speaking for manufacturers jn 
that city, opposed increases in rates but expressed a sympa- 
thetic attitude toward the railroads. 


E. R. Raumacher, of Pittsburgh, Pa., and H. C. Music, of 
Kingsport, Tenn., in behalf of glass manufacturers, criticized 
the proposals of the railroads in their petition for increases in 
rates. 


R. A. Eldridge, Youngstown, O., representing the Republic 
Iron and Steel Co., opposed increases on iron ore. 


Cloyd W. Miller, president of the Hickory Clay Products 
Co., of Mineral City, O., opposing the petition of the carriers, 
submitted a mass of statistical data in an assault on the level 
of freight rates as being far above the prevailing commodity 
price level. He contended that freight rates went up 100 per 
cent in the world war period and remained there, except for 
a 10 per cent reduction in 1922, and that while commodities 
went up 100 per cent in the war period, they had declined to 
pre-war levels. Freight rates, contended he, were now 45 per 
cent too high and from 1921 to 1929 were 25 per cent too high. 
On an exhibit he submitted he made the statement that low 
transportation costs built America and that high transportation 
costs were ruining it. He said the management of the rail- 
roads had not been and was not now economical or efficient. 

H. G. Miles, appearing for the National Fair Tariff League, 
in opposition to the carriers’ petition, said the remedy for the 
situation faced by the railroads was enforcement of the anti- 
trust laws against monopoly prices for commodities they had to 
buy. He thought the railroads were entitled to relief but not 
at the hands of the Commission. 


Fruits and Vegetables 


Fruit and vegetable interests represented in the National 
League of Commission Merchants opposed increased rates, pre- 
senting as their witnesses in support of that opposition L. J. 
Keach, chairman of the league’s advisory board, and J. R. Van 
Arnum, transportation secretary. Their testimony was intended 
to prove three major propositions, namely, the rail fruit and 
vegetable traffic the railroads had already lost; the extent to 
which the lost traffic had been diverted to highway transportation 
and boats or had resulted from curtailment of production; and 
that increased rates would result in further losses. Mr. Van 
Arnum submitted exhibits to show a loss in rail traffic of 29 
per cent in tonnage and 28.8 per cent in revenue since 1928. 


Mr. Keach testified in detail as to conditions in the industry 
and the efforts made by the trade associations to work in har- 
mony with the administration to bring about some degree of 
order and prosperity to producers and distributors of fruits and 
vegetables. Mr. Keach also spoke of the difficulties afforded by 
highway transportation and the efforts made to bring under 
orderly control this mode of transportation, capitalize the econ- 
omy and flexibility of highway vehicles both in the interest of 
the fruit and vegetable industry and in cooperation with the 
national truck code authority. 


American Fruit Growers, Inc., and the International Apple 
Association also opposed increases. J. S. Crutchfield, Pittsburgh, 
president of the first mentioned organization, said that any at- 
tempt to advance freight rates, which he said were already above 
the economic parity, was bound to result in further depression 
of general business and traffic. By attempting to maintain rates 
above what the traffic would bear, Mr. Crutchfield said, southeast- 
ern railroads had permitted the steamships and trucks to take 
away a large percentage of Florida’s citrus and other business. 
He pointed out that, in an effort to regain some business, they 
were now applying to the Commission for permission to make 
substantial reductions in rates. He said that after five years of 
maladjustment of business “we should have learned the lesson 
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of sound economics and particularly the necessity of maintaining 
an economic equilibrium.” 

Fayette B. Dow and Willis Crane presented the fruit and 
yegetable witnesses. 

Samuel Fraser presented statistics in support of the opposi- 
tion of the apple growers but did not confine his testimony to 
apples. He took in figures on vegetables to illustrate the situa- 
tion and to back up his claim that the railroads should not under- 
take an increase in rates. 

Paper manufacturers, opposing increases, through witnesses 
placed on the stand by Wilbur LaRoe, Jr., and Parker McCol- 
lester, undertook to show that advances in rates on paper would 
not have the desired revenue effect. The witnesses were R. S. 
Kellogg, secretary of the Newsprint Service Bureau; S. E. Ward- 
well, director and counsel of the Great Northern Paper Co.; A. H. 
Campbell, general traffic manager of the International Paper Co.; 
R. A. Cooke, traffic manager of the American Newspaper Manu- 
facturers Association; J. A. Quinlan, traffic manager of the St. 
Regis Paper Co.; and H. L. Fairfield, general manager of the 
Hearst Publications. 

With respect to newsprint and other kinds of paper, Mr. 
Campbell said that he desired to suggest that, if there was to be 
an increase, it should take the form of an emergency surcharge 
rather than the form of a percentage increase. Mr. Campbell 
said that this was not an appropriate time to make a permanent 
increase in rates, He said that industrial recovery was under 
way and that if it became substantial it would help the rail- 
roads far more than any rate increase could possibly help them. 
He said that more cooperation between carriers and shippers in 
jointly determining rates that would carry the traffic would be 
far more valuable to the railroads than increases of the sort 
here proposed. 

Brewing interests opposed increases on the ground that any 
increase would have to be reflected in the price of beer to the 
public and that an increase in the price of a glass or bottle of 
beer would result in a reduction in the volume of traffic. The 
witnesses were presented by W. E. Rosenbaum. They were 
E. W. Dallman, of Milwaukee, Albert Nierdieck, of St. Louis, Mo., 
J. H. Thornton, of Jacksonville, Fla., a distributor, and P. K. 
McGrath of Boston, another distributor. 

Carl Giessow, of the St. Louis Chamber of Commerce, op- 
posed an increase in the differential on coal as between East St. 
Louis, Ill., and St. Louis, Mo., from 25 to 30 cents a ton. 

Edward F. Ledwidge of the East Side Business Men’s Asso- 
ciation, Granite City, Ill., also opposed any increases on coal, 
saying that increases in the freight rates would result in the 
larger use of substitute fuels with a consequent decrease in 
tonnage. 

Theodore Brent, for the New Orleans Public Belt Railway, 
asked for an increase in switching rates, whether absorbed or 
not absorbed... That municipally owned railroad has no source of 
revenue other than switching charges, and it is out of line with 
the general idea of other railroads that there should not be a 
general increase in switching charges. 

Wool interests, represented by Charles E. Blaine, opposed 
any increases in rates. The witnesses who presented reasons 
for the opposition were Harry B. Embach, Boston, speaking 
for the National Wool Marketing Corporation, and I. C. Bailey, 
also of Boston, speaking for the Boston Wool Trade Association. 

F. M. Russell, for the General Fireproofing Co., makers of 
steel office furniture, and other shippers, opposed an increasing 
of class rates for the short distances on the lower classes 
without relative increases on short hauls of the higher classes. 

John B. Keeler, for the Koppers Co., objected to increases 
on iron ore being made in such a way as to change the rela- 
tionship of rates to so-called lake front furnaces and to interior 
furnaces. His position was that each class of furnace should 
bear a like increase, if any increases were made. He also 
objected to the exemption of anthracite coal from increases 
unless a like exemption was given to coke, a fuel he said that 
competed with anthracite. He ccenfined his testimony to east- 
ern territory. 

H. A. Hollopeter, speaking for the Central Illinois Electric 
& Gas Co., the Citizens Gas Co. of Indianapolis, Ind., and other 
companies, opposed increases on by-product coke. 

E. E. Williamson, speaking for the Providence, R. I., Gas 
Co., opposed increases on by-product coke in New England. 
In particular he mentioned several rates, which he said, should 
not be raised on account of water competition. Guernsey Or- 
cutt, on cross examination, asked him if his testimony did not 
imply that water transportation was available and that as water 
transportation was available his principal would not have to 
pay the proposed increased rates. When Mr. Williamson began 
an explanation, Mr. Orcutt insisted upon a yes or no answer. 
Mr. Williamson said the answer was yes and no. Mr. Orcutt 
insisted that he would like, “for once in my life” to get a yes or 
no answer from the witness but Mr. Williamson insisted upon 
ayes and no answer. 
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H. F. Iverson, for the Bedford Pulp & Paper Co., and the 
General Paper Co., with plants at Big Island and Coleman, Va., 
and Buck Run, Pa., in opposing increases, laid emphasis upon 
the availability of truck transportation and said that if increases 
were made, the companies for which he was speaking, in self 
defense, would have to resort to highway transport. 


Manker Offers Substitute 


Believing that the railroads had put forward insupportable 
propositions for increasing their revenues, W. W. Manker, as- 
sistant traffic manager for Armour & Co., presented by Paul 
Blanchard, suggested a substitute for all their proposals, if an 
increase was allowed. His suggestion was the imposition of 
a surcharge of 2 cents a hundred pounds in every rate. He 
said that in 1933 the Class I carriers originated 693,942,511 tons 
of revenue freight. An average increase of 2 cents a hundred 
pounds applied to every ton of traffic originated, he said, would 
produce an aggregate revenue of $279,577,004 or $109,000,000 
more than the carriers claimed would be produced by their 
method. 

“If we apply that increase to 1934 tonnage (the balance of 
the year being assumed to be in the same ratio to 1933, as was 
borne by the first six months’ traffic of 1934),” said Mr. Manker, 
“a total of $363,450,887 would be produced for 1934.” 

There were perhaps a few very low grade commodities, said 
Mr. Manker, such as coal, sand and gravel, to which a lesser 
increase might be applied. Where such instances were found, 
he said, the same increase should be applied to those commod- 
ities and to all commodities competing therewith. He said he 
referred to coal and coke, grain and grain products, live-stock 
and products, cottonseed and products, and similar traffic as 
competitive. 

Whether an increase in rates was necessary at this time, 
and if so, to what extent, the witness said, was for the Com- 
mission to determine. 

“That the proper and adequate operation of the railroads 
was necessary in the public interest of course is unquestion- 
able,” said Mr. Manker. “As to rates on live stock and its 
various products, any increase in freight rates now additionally 
imposed upon us and upon other divisions of the livestock in- 
dustry must ultimately be added to the spread now existing 
between the consumer’s dollar, received from the sale of meat 
products, and a portion thereof which remains for the live- 
stock producer.” 


F. Brahm, vice president of Miller-Cummings Company, Inc., 
of New York, said he was convinced that all western growers of 
melons and vegetables would concur with him in the sugges- 
tion for a reduction of the freight rates for vegetables and 
melons east of Chicago to the Atlantic seaboard on a similar 
basis as the reduction made in 1933 to Chicago and points west 
of Chicago. Following such a reduction, he said, he believed 
they would agree on an increase by means of a surcharge of 
3 cents a hundred pounds. He said the was not opposing the 
proposed increase of a few cents a hundred pounds on vege- 
tables and melons generally. Mr. Brahm made attorneys for 
Transcontinental carriers take a sharp interest in what he was 
saying when he declared that he knew it was not practical 
for the melon and vegetable industry in California satisfactorily 
to use water transportation through the Panama Canal, with 
very few exceptions in the marketing and distribution of these 
perishable products. 


“It is our opinion,” said Mr. Brahm, “that the vegetable 
and melon industry on the Pacific coast is and will continue 
to be dependent upon adequate and efficient rail transportation 
service in the distribution of its products.” 

Edwin Brucker presented witnesses in opposition to the 
increases on sand and gravel. R. M. Kelly, vice-president and 
secretary of Eastern Rock Products, Inc., submitted a statement 
showing loss of business to that corporation and the eastern 
railroads because of truck competition, by showing thousands 
of tons of building material that had been trucked to the “job,” 
in eastern territory. 

G. D. Lott, also presented by Mr. Brucker, gave similar testi- 
mony as to crushed stone in the southeast, and V. P. Ahearn in 
behalf of the National Crushed Stone Association, the National 
Sand & Gravel Association, the National Slag Association and 
other local organizations, gave like testimony. 

E. E. Williamson, for the Shippers’ Conference of Greater 
New York, Andrews Steel Co. and others, presented economic 
data in opposition to the railroad proposals. Dabney T. Waring, 
also for the Shippers’ Conference, objected to the increases but 
said that if any were deemed necessary they should be on the 
flat and not percentage basis. W. C. Mitchell, for the Union 
Tanning Co. and the United Leather Co., endorsed what Mr. 
Waring had said. 

John C. Magness, for the Glass Containers Association of 
America, of which he is traffic manager, said that the informed 
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judgment of the glass container people was that an increase in 
rates would cause an unfortunate loss to both the railroads and 
the container industry which should be avoided. If, however, 
the Commission thought an increase necessary, Mr. Magness 
suggested that it be made subject to a maximum of 2 cents a 
hundred pounds. 

L. F. Orr, for the Kentucky Railroad Commission, opposed 
increases to and from Kentucky, particularly on coal. He said 
he believed the railroads would have a better chance to get 
additional revenue by reducing than increasing rates. 

Charles E. Blaine, speaking for the Babbitt Brothers Trading 
Co., Yavapai County Chamber of Commerce, Prescott Retail Fuel 
Dealers’ Association, United Verde Copper Co., City of Phoenix, 
Ariz., Merchants’ & Manufacturers’ Association of that city, 
Maricopo County Retail Fuel Dealers’ Association, Mutual Coal, 
Light & Power Co., and United Verde Extension Mining Co., ob- 
jected to the proposals of the carriers as to coal from Gallup, 
N. M., to destinations in Arizona on the Santa Fe. He also 
treated rates on copper from Clarksdale, Ariz., to Los Angeles 
Harbor for movement beyond via water in comparison with con- 
current rates for like and contemporaneous service from Mon- 
tana and Utah copper producing points to Pacific coast ports; 
also rates on copper from Clarksdale to New York Harbor via 
all rail and rail and gulf in comparison with the concurrent 
rates from other points in Arizona, Montana, Utah, Nevada, and 
from El Paso, Texas. 


Carriers Modify Proposals 


While the hearings were going on the carriers decided to 
modify their proposals as to charges on order bils of lading by 
making the charge 2 cents a hundred pounds with a minimum of 
10 cents and a maximum of $1. The original proposal was to 
make a charge of $1. Less than carload shippers, in their testi- 
mony, showed that such a charge would be ruinous to them.- The 
carriers also decided to make no charge on through export bills 
of lading. 

Another change agreed upon by the carriers was to provide 
for a ten per cent increase in the class rates between western 
trunk line territory and eastern trunk line territory when the 
new No. 17000, part 2, rates became effective. Until that date, 
if it happens to be after the Commission makes the decision in 
this case, they adhere to the proposal to increase the interter- 
ritorial rates 15 per cent. 

The railroads also decided to put a maximum limit on their 
proposals with regard to bauxite ore, corn sugar, and binder 
twine. The limits would be 2 cents on ore and sugar and 4 
cents on binder twine, the general basis being a 10 per cent 
increase until these limits were decided upon. 

The Vulcan Detinning Co., with plants at Neville Island, Pa., 
and Sewaren, N. J., opposed increases on scrap tin plate, George 
H. Graham, its attorney, presenting G. B. Benton and W. J. Butt- 
field, the latter the president of the company, to give reasons for 
the opposition. Mr. Buttfield pointed out that Japanese competi- 
tion for scrap had increased its price greatly. Any increase in 
freight rates, he said, would make it harder for American plants 
to operate. 

Secretary Wallace 


Secretary Wallace, of the Department of Agriculture, told 
the Commission December 7 that increases at this time in rates 
on agricultural and other products would delay recovery with- 
out giving the railroads the increased revenue they hoped for. 
Existing charges, said he, had caused farmers to turn from rail- 
road to other agencies of transportation and had reduced the 
volume of agricultural freight. Transportation costs constituted 
a relatively fixed charge in agriculture which had not declined. 
This charge, he added, was a heavier burden on agriculture now 
than it would be in good times. All interests could best be 
served by avoiding the creation of a greater disparity between 
consumers’ and producers’ prices and by reducing the disparity 
that now existed. He conceded, he said, that railroad earnings 
must be increased eventually, but he urged that the immediate 
need was an increase in traffic rather than in freight rates. 


More Carrier Changes 


The railrcads announced December 7 that they would file 
an exhibit showing changes they had made in their petition 
in ex parte 115 and that copies could be obtained by shippers 
from R. V. Fletcher, in Washington; D. T. Lawrence, in New 
York; Eugene Morris, Chicago; Frank Van Ummersen, Boston; 
J. E. Tilford, Atlanta; E. B. Boyd, Chicago; F. A. Leland, St. 
Louis; F. W. Gomph, San Francisco; S. J. Henry, Seattle; H. B. 
Cummings, Dallas, and R. A. Sperry, Chicago. 

In addition to changes mentioned elsewhere the carriers 
have revised their fraction rule by dropping the requirement 
that tons be converted into hundreds of pounds and by provid- 
ing that changes in ton increases may end in fives and naughts 
instead of naughts only. They have added a limit cf three 
cents to the increase on tanning extracts and made the in- 
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crease on high temperature bonding mortar the same as on 
brick. 


PROPORTIONAL RATE REPARATION 


The Supreme Court of the United States will review No. 499, 
Great Northern Railway Co., petitioner, vs. P. B. Sullivan, doing 
business as Alberta Coal Sales Co., involving the following ques. 
tion, according to the petitioner: 

“Where the Interstate Commerce Commission has found that 
a proportional rate applicable from the international boundary 
to the destination in the United States was unjust and unreason- 
able but has made no finding with respect to the reasonableness 
of the through rate from the origin in Canada to the destination 
in the United States, was the Commission correct in awarding 
damages to the Shipper by way of reparation measured by the 
difference between such proportional rate and the maximum pro. 
portional rate found by the Commission to be just and reason- 
able?” 

The Supreme Court has granted a petition for a writ of cer- 
tiorari to the United States Circuit Court of Appeals for the 
eighth circuit. 

The shipper, according to the carrier petition, sued to re. 
cover $3,990.20 awarded by the Commission (142 I. C. C. 548) as 
reparation on coal from points in Alberta, Can., to points in 
North Dakota. The Circuit Court of Appeals held that the 
amount of reparation was properly measured by the difference 
between the proportional rates charged and those found reason- 
able by the Commission. 

The carrier says the Circuit Court of Appeals has adopted 
a measure of damages in this case which is inconsistent with 
previous decisions of the Supreme Court and adds: 

In L. & N. R. R. vs. Sloss-Sheffield Co., 269 U. S.. 217, the Su- 
preme Court held that the measure of damages for excessive freight 
charges under section 1 of the act to regulate commerce was the 
amount of the excess exacted. The Circuit Court of Appeals has ex- 
tended this rule so as to apply it in a case where only one element 
or factor of a through rate is found unreasonable and has adopted 
as the measure of damages in such a case the excess of such factor 
over a reasonable factor, notwithstanding the fact that the Supreme 
Court has said in at least three cases that a through rate may be 
reasonable although one or more of the factors of which it is com- 
posed be unreasonable. U. S. vs. Abilene & Southern Ry. Co., 265 
U. S. 274; L. & N. R. R. vs. Sloss-Sheffield Co., supra, and News 
Syndicate Co. vs. New York Central (275 U. S. 179). 

This precise question has never been determined by the Supreme 
Court. It is important to all railroads and shippers in the United 
States and does not involve merely the small sum _ sued for in this 
proceeding. Nor is it confined to international shipments but may 
arise in connection with any shipment, national or international, mov- 
ing on through rates composed of combinations of local or propor- 
tional rates. 





CITRUS FRUIT DIVISIONS 


The three-judge court in the eastern district of Virginia 
has dismissed equity No. 305, Baltimore & Ohio et al. vs. United 
States, the litigation in which official classification territory 
lines sought to have the court set aside the order of the Com- 
mission prescribing divisions cut of the joint rates on Florida 
citrus fruit it established in 194 I. C. C. 729. The official ter- 
ritory lines claimed that the divisions awarded to them were 
confiscatory. The divisions case grew out of the decision of 
the Commission in the Florida Citrus Case, 144 I. C. C. 603, in 
which it established joint rates to displace the combinations 
that had long been in effect. 

The northern lines, which collected the freight charges, 
insisted upon divisions equal to their old specifics. As a result, 
said Judge Soper, who wrote the opinion, in three seasons the 
southern lines lost $1,761,420 of revenue while the revenue of 
the northern carriers was increased $1,215,510. The Commis- 
sion, in prescribing joint rates, cut down the total through 
charges. 

The court held against the contention of the northern car- 
riers that the Commission had exceeded its powers, as alleged, 
and held that its order was not an order requiring the payment 
of money but a mere requirement that the northern lines state 
the account, leaving the question as to how the southern lines 
would recover the money for them to decide after the account 
was Stated. 


RATES ON CITRUS FRUITS 


As a result of conferences among representatives of the 
Commission, Coordinator Eastman, Southeastern Railroads, and 
Atlantic Coastwise Steamship Lines, agreement has been 
reached to establish rail rates on citrus fruits from Florida 
to Atlantic seaboard points seven and a half cents over the 
water rates. The spread has been eighteen cents. Under that 
adjustment, the railroads claimed the boat lines were getting 
most of the business and they proposed to reduce their rates 
so as to make the spread five cents. The compromise on seven 
and a half cents is to be made effective at once for-an experi- 
mental period. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 
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(Circuit Court of Appeals, Ninth Circuit.) Generally, de- 
livery on wharf, in case of goods transported by ship, is sufficient 
“delivery” if due notice be given to consignees and different con- 
signments be properly separated so as to be open to inspection 
and conveniently accessible to respective owners. (Southern 
Pac. Co. vs. Van Hoosear, 72 Fed. Rep. (2d) 903.) 





Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 

(Circuit Court of Appeals, Ninth Circuit.) Where California 
Railroad Commission held that shipments were intrastate, not 
interstate, granted reparation, and ordered carrier to abstain 
from collecting for similar shipments other than intrastate 
charges, denial of review by state Supreme Court held efficacious 
as affirmance, rendering Commission’s order res judicata and 
estopping carrier from denying that substantially similar ship- 
ments not involved in Commission’s order formed part of in- 
trastate commerce (Gen. Laws Cal. 1931, Act 6386, Sec. 67). 
(Southern Pac. Co. vs. Van Hoosear, 72 Fed. Rep. (2d) 903.) 

Res judicata is applicable though jurisdictional question is 
at issue.—Ibid. 


Under facts, where commodities imported from abroad were 
unloaded on state-owned wharves arfd there held 1 to 14 days 
while defendant attempted to sell them, and thereafter unsold 
goods were removed by employes of stevedoring company en- 
gaged by defendant to railroad cars and forwarded by rail under 
separate rail bills of lading to defendant’s mill in same city, 
finding that such rail transportation was not in “interstate com- 
merce” and that intrastate rates applied held not erroneous. 

Facts disclosed that defendant was engaged in business of 
merchandising in California spot stocks of feed and similar 
commodities imported by him; that commodities were bought 
by defendant before shipment, while in transit, or after arrival 
at port, though most of them were bought by him before com- 
mencement of ocean shipment; that shipments were landed 
upon wharves in places assigned by Harbor Board to steamship 
companies to which the charges, except for demurrage, were 
billed and under care of whose watchman goods remained while 
on the wharf; that they were removed therefrom to railroad 
cars on defendant’s instructions by employes of the stevedor- 
ing company employed by defendant; and that the men loaded 
goods into hand trucks and trucked them from inside the dock 
to adjacent railroad cars into which they loaded them.—Ibid. 

Generally, delivery on wharf, in case of goods transported 
by ship, is sufficient “delivery” if due notice be given to con- 
signees and different consignments be properly separated so as 
to be open to inspection and conveniently accessible to respec- 
tive owners.—Ibid. 

When stevedoring company’s freight handlers,' acting for 
owner of goods, presented delivery orders to steamship com- 
pany and received and moved goods to railroad cars, there was 
actual delivery to owner, as respects question whether subse- 
quent rai] transportation to owner’s mill and warehouse was 
in interstate or intrastate commerce.—Ibid. 


Intention, when ocean shipment begins, to distribute on 
landing and reship to various points, as yet undetermined, 
Within the state, is insufficient to unite links into single car- 
riage chain, as respects question whether rail transportation 
from landing point to final destination is in intrastate commerce 
so as to render intrastate rates applicable thereto.—Ibid. 


__In determining whether goods, reshipped by rail to points 
Within state after arrival at port, moved in intrastate commerce 
during rail transportation as respects application of intrastate 
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rates, goods need not be stored at port to break the transpor- 
tation continuity.—Ibid. 

In determining whether goods, reshipped from port to points 
within state by rail, moved in intrastate commerce during rail 
transportation so as to render intrastate rates applicable there- 
to, mere billing or place at which title passes is not determina- 
tive.—Ibid. 

In railroad’s action to recover transportation charges, where 
federal jurisdiction was based on federal question whether ship- 
ments were interstate and defendant denied interstate character 
of shipments and admitted indebtedness based on intrastate 
rate, court’s determination that shipments were intrastate held 
not to deprive court of jurisdiction to give judgment for intra- 
state rates admittedly due, since federal question originally 
presented was substantial (State Commerce Act (49 USCA, Sec. 
1 et seq.) )—Ibid. 

In railroad’s action for freight charges on allegedly inter- 
state shipments, defendant’s admission of indebtedness in cer- 
tain sum based on intrastate rate, coupled with defendant’s 
denial that defendant had ever refused to pay the sum, held 
to justify judgment for such sum though not permitting allow- 
ance of interest thereon.—Ibid. 





(Supreme Court of Illinois.) Legislative intention must be 
deduced from view of entire statute and every material part 
thereof taken and construed together. (People vs. Hughes, 192 
N. E. Rep. 551.) 

Courts in seeking intent of legislature consider language 
used, evil to be remedied, and object to be attained.—Ibid. 

Construction of statute which leads to absurd result should 
be avoided if language thereof admits of reasonable construc- 
tion.—Ibid. 

Four-wheel trucks, having gross weight exceeding 24,000 
pounds, when loaded, may be operated upon streets when per- 
mitted by city ordinance, on payment of $150 license fee for 
each vehicle (Smith-Hurd Ann. St., c. 95%, Sec. 2; Sec. 3, pars. 
1, 2; Sec. 9 (g, h).—Ibid. 





(Supreme Court of Georgia.) Automobile-haulage contrac- 
tor holding himself out to public generally as ready to carry 
goods to any destination, but reserving right of rejecting offers 
of goods for carriage which are unattractive to him, is not 
“common carrier” within the purview of Motor Common-Car- 
riers Act (Laws 1931, p. 199 et seq.). (Areo Mayflower Transit 
Co. vs. Georgia Public Service Commission, 176 S. E. Rep. 487.) 

Petition alleging that petitioner operated trucks as inter- 
state contract hauler, hauling only for persons with whom it 
desired to contract, published no rates, and operated over no 
fixed routes, held construable on demurrer as alleging that peti- 
tioner was not “common carrier” within purview of Motor Com- 
mon-Carriers Act (Laws 1931, p. 199 et seq.).—Ibid. 

Twenty-five dollar per vehicle registration and license fee 
required of motor carrier constitutes charge for use of public 
highways of state, not privilege tax for carrying on interstate 
business (Laws 1931 (Ex. Sess.), pp. 102, 108, 111, Secs. 4(a), 
18, 21).—Ibid. 

Twenty-five dollar per vehicle registration and license fee 
is required of motor carrier regardless whether carrier is en- 
gaged in intrastate or interstate traffic, or is common or private 
carrier (Laws 1931 (Ex. Sess.), p. 108, Sec. 18).—Ibid. 

Twenty-five dollar per vehicle annual registration and 
license fee required of motor carrier held not unreasonable 
charge, nor unreasonable because a flat sum, nor discriminatory 
(Laws 1931 (Ex. Sess.), p. 108, Sec. 18).—Ibid. 

Motor Carrier Act provision for annual registration and 
license fee of $25 per vehicle operated by motor carriers held not 
violative of commerce clause (Laws 1931 (Ex. Sess.), p. 108, Sec. 
18; Const. U. S., art. 1, Sec. 8, cl. 3).—Ibid. 

Motor Carrier Act provision for annual registration and 
license fee of $25 per vehicle operated by motor carriers held not 
violative of equal-protection and due-process clauses of Federal 
Constitution (Laws 1931 (Ex. Sess.), p. 108, Sec. 18; Const. U.S. 
Amend. 14).—Ibid. 

Exemption of motor vehicles hauling farm products from 
registration and license fee and bond and insurance require- 
ments imposed by Motor Carrier Act held not unreasonable 
classification rendering act unconstitutional (Laws 1931 (Ex. 
Sess.), pp. 100, 105, 108, 113, Secs. 2, 7, 18, 30; Const. U. S., art. 
1, Sec. 8, cl. 3, and Amend. 14).—Ibid. 


SALE OF ROCK ISLAND COLLATERAL 


The Supreme Court of the United States will review the 
decision of the United States Circuit Court of Appeals for the 
seventh circuit holding that the Reconstruction Finance Cor- 
poration and banks could not sell or otherwise dispose of col- 
lateral securities pledged by the Chicago, Rock Island & Pacific 
for notes until the further order of the court. (See Traffic 
World, Oct. 27, p. 685.) 
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RAILWAY BUSINESS ASSOCIATION 
The Trafic World New York Bureau 

The Railway Business Association held its twenty-sixth 
annual meeting and dinner at the Commodore Hotel, New York, 
December 6. The dinner was given by the association, a na- 
tional organization of manufacturers of railway equipment and 
supplies, to the newly formed Association of American Rail- 
roads, and was the first public function in recognition of the 
consolidation of the American Railway Association and the 
Association of Railway Executives under a single organization. 

At the annual meeting in the afternoon no action was taken 
beyond selecting a governing board and executive committee 
for the year ending November, 1935. 

Members elected to the governing board were: V. C. Arm- 
strong, president, Ball Joint Company; F. N. Bard, president, 
Barco Manufacturing Company; G. A. Blackmore, president 
Union Switch and Signal Company; Robert F. Carr, president, 
Dearborn Chemical Company; Frederick D. Foote, assistant to 
vice president, U. S. Steel Corporation; A. A. Frank, president, 
Standard Raiiway Equipment Company; J. E. Galvin, president, 
Ohio Steel Foundry Company; H. E. Graham, assistant to 
president, Jones & Laughlin Steel Corporation; Chas. J. Hardy, 
president, American Car and Foundry Company; Samuel M. 
Hastings, director, International Business Machines Corporation; 
Harrison Hoblitzelle, president, General Steel Castings Cor- 
poration; A. L. Humphrey, chairman, Westinghouse Air Brake 
Corporation; Frank J. Lanahan, president, Fort Pitt Malleable 
Iron Company; C. A. Liddle, president, Pullman Car and Mfg. 
Company; A. C. Moore, president, Chicago Railway Equipment 
Company; J. D. A. Morrow, president, Pittsburgh Coal Com- 
pany; W. P. Murphy, chairman, Standard Railway Equipment 
Company; L. S. Oakes, president, Winston Bros. Company; 
Harry M. Pflager, senior vice president, General Steel Casting 
Corporation; J. G. Platt, president, Hunt Spiller Manufacturing 
Corporation; David W. Pye, president, Tuco Products Cor- 
poration; George A. Rentschler, president, Niles Tool Works 
Company; Dwight P. Robinson, United Engineers and Construc- 
tion, Inc.; Walter C. Sanders, general manager, Railway Divi- 
sion Timken Roller Bearing Company; J. B. Strong, president, 
Ramapo Ajax Corporation; J. S. Tritle, vice president, West- 
inghouse Electric and Manufacturing Company; George E. Van 
Hagen, president, Standard Forgings Company; W. F. Walsh, 
Standard Oil Company of N. J.; E. P. Waud, vice president, 
Griffin Wheel Company; W. W. Willits, president, Adams and 
Westlake Company; B. L. Winchell, chairman, Remington Rand, 
Inc.; Robert W. Wolcott, president, Lukens Steel Company; 
C. R. Robinson, vice president, Inland Steel Company. 

Ex-officio members of the governing board are the president 
and all vice presidents. 


The following were elected members of the executive 
committee: George E. Scott, president, American Steel Foun- 
dries; George H. Houston, president, Baldwin Locomotive 
Works; F. N. Bard, president, Barco Manufacturing Company; 
William C. Dickerman, president, American Locomotive Com- 
pany; A. A. Frank, president, Standard Railway Equipment 
Company; William B. Given, Jr., president, American Brake 
Shoe and Foundry Company; Charles J. Hardy, -president, 
American Car and Foundry Company; George A. Blackmore, 
president, Union Switch and Signal Company; C. A. Liddle, 
president, Pullman Car and Manufacturing Company. 

Over 1,400 attended the dinner in the evening, at which 
Harry A. Wheeler, president of the Railway Business Asso- 
ciation, and J. J. Pelley, president of the American Association 
of Railroads, were the only scheduled speakers. 

Guests of honor at the dinner included C. L. Bardo, presi- 
dent of the National Association of Manufacturers; V. V. Boat- 
ner, Chicago, director, Section of Regional Coordination, Fed- 
eral Coordinator of Transportation; Henry Bruere, president, 
Bowery Savings Bank; Willis H. Booth, vice president, Guar- 
anty Trust Company; Louis K. Comstock, president, the Mer- 
chants’ Association of New York; John H. Delaney, chairman 
of the Board of Transportation of the City of New York; Ber- 
nard S. Deutsch, president, Board of Aldermen of the City of 
New York; J. R. Downes, vice president, Association of Amer- 
ican Railroads; Samuel O. Dunn, chairman of board, Simmons 
Boardman Publishing Company; J. M. Fitzgerald, vice chair- 
man, committee on public relations of the Eastern Railroads; 
R. V. Fletcher, vice president, Association of American Rail- 
roads; M. J. Gormley, executive assistant to president, Asso- 
ciation of American Railroads; J. G. Harbord, chairman, Radio 
Corporation of America; Milton W. Harrison, president, Security 
Owners’ Association; L. O. Head, president, Railway Express 
Agency; Edward J. Hughes, Secretary of State of Illinois; Jesse 
Jones, chairman, Reconstruction Finance Corporation; Virgil 
Jordan, president, National Industrial Conference Board; Robert 
P. Lamont; F. J. Lisman, chairman Lisman Corporation; R. L. 
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Lockwood, Washington, chairman, section of purchases, Fed. 
eral Coordinator of Transportation; John G. Lonsdale, chairman 
of board, Mercantile Commerce Bank and Trust Company, §t. 
Louis; Frank McManamy, member of Interstate Commerce Com. 
mission; R. Walton Moore, Assistant Secretary of State; Mark 
W. Potter; Gordon S. Rentschler, president, National City Bank 
of New York; Charles E. Stuart, vice president, Export-Import 
Bank; H. G. Taylor, chairman, Western Association of Rail. 
way Executives; H. H. Temple, Eastern Regional Director, Fed. 
eral Coordinator of Transportation; J. R. Turney, director, see. 
tion of transportation, Federal Coordinator of Transportation: 
W. L. White, president, American Short Line Railroad Associa. 
tion; Thomas F. Woodlock; Frank C. Wright, director, Transpor. 
tation Loan Division, Public Works Administration. 

Others present at the dinner included presidents, vice preg. 
dents and chairmen of the board of virtually all the larger 
railroads in the United States. 


DAMAGES TO ONION SHIPMENT 


The Supreme Court of the United States in an opinion by 
Justice Stone in No. 134, Harry Schnell et al. vs. The Steamship 
“Vallescura,” her engines, etc., Lloyd Mediterraneo, December 3. 
reversed the United States Circuit Court of Appeals for the 
second circuit. 

The suit was brought to recover damages for injury to a ship. 
ment of onions on the Vallescura from Spain to New York City, 
The issue was as to liability for all or part of the damages re 
sulting from improper Ventilation. The district court upheld 
award of the full amount of damages. The Court of Appeals 
reversed, holding that as the damage was within the clause of 
the bill of lading exempting the vessel from liability for decay, 
the burden was on the claimant to show what part of the dam. 
age was taken out of the exception, because due to respondent's 
negligence. 

The Supreme Court in reversing the Court of Appeals said 
that since the respondent had failed throughout to sustain the 
burden, which rested upon it at the outset, of showing to what 
extent sea peril was the effective cause of the damage, and as 
the claimant was without fault, no question of apportionment 
or diversion of the damage arose. 


RAIL CREDIT CORPORATION 


The Railroad Credit Corporation, through liquidating distri- 
butions, made since the termination of its lending period in June 
1, 1933, has returned $19,891,184, or 27 per cent of the net emerg- 
ency freight revenues collected by it, according to a report as to 
its financial condition filed by it with the Commission. Of this 
amount, $8,742,797 was in cash and $11,148,387 in credits on obli- 
gations due the corporation. The corporation has made twelve 
liquidating distributions, the last one having been made on 
November 30, 1934, in the amount of $1,471,386, or two per cent 
of the fund. Collections by the corporation in November totaled 
$681,971, of which $627,369 was paid in reduction of loans, $54,602 
in payment of interest and from miscellaneous sources. 


NEW LINES FILE TARIFFS 

The I. C. C. No. 1 adoption notice of the Pure Transportation 
Co. which is abstracted this week, in the Traffic Bulletin, is 
published by D. D. Irwin, president, whose headquarters are 
at 35 East Wacker Drive, Chicago, Ill. 

The Agwilines, Inc., Clyde-Mallory Lines, a division of 
Agwilines, Inc., has filed its first tariff, I. C. C. 1 (adopting the 
tariffs of the Clyde-Mallory Lines). It is abstracted in the 
Traffic Bulletin this week and is issued by J. T. Green, G. F. A, 
whose headquarters are at Pier 34, North River, New York, 
N. Y. 


NASH ASSISTANT TO CLEVELAND 


R. N. Nash of St. Louis, freight traffic manager of the St. 
Louis-San Francisco Railway, has been appointed assistant to 
A. F. Cleveland, vice-president in charge of traffic of the Asso- 
ciation of American Railroads. He was born in Tarboro, N. C., 
and began his railway service with the Atlantic Coast Line 
as a messenger in the local freight office at Wilmington, N. C. 
He held various positions in the freight traffic department of 
the Atlantic Coast Line, finally becoming assistant general 
freight agent of that road. From 1913 to federal control of 
the railroads, Mr. Nash was assistant to the freight traffic mal- 
ager in charge of the interstate commerce department of the 
St. Louis-San Francisco. During federal control he was chief 
clerk to the traffic manager of that road and later became 
assistant general freight agent and then first assistant general 
freight agent. He became general freight agent. of the St. 
Louis-San Francisco in 1923 and after two years in that posi- 
tion was appointed assistant freight traffic manager, which 
position he held until 1928, when he became freight traffic 


manager. 
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Central Western Board 


Government Ownership Action—Castle Explains Car 
Pooling Scheme—Joint Dinner with Traffic Club 


The Central Western Shippers Advisory Board, at its meet- 
ing in Omaha, December 4, adopted unanimously the following 
resolution opposing government ownership of the railroads and 
declaring for equalization of regulation and taxation: 

Whereas, Government ownership and operation of railroads is now 
a much discussed subject as the solution of railroad difficulties and, 

Whereas, We believe that such a solution would be most unwise 
and not in the public interest, 

Be It Resolved, That this board is opposed to any such action 
and suggests other procedure which will bring the railroads out of 
their present difficulties, such as like regulation and taxes for com- 
peting forms of transportation as apply to railroads. 


The committee that drafted the resolution was composed of 
B. B. Morton, J. E. Curtiss, and L. M. Pexton. 

The principal address at the evening banquet, participated 
in jointly by the advisory board and the Omaha Traffic Club, was 
made by Henry A. Palmer, editor and manager, the Traffic World, 
on the subject of government ownership. He also talked to the 
traffic club directly for a few minutes on the value of affiliation 
with the Associated Traffic Clubs of America. 

The meeting of the board, at the Fontanelle Hotel, was called 
to order by C. N. (“Cull”) Wright, of Scottsbluff, Neb., whose 
homely and entertaining philosophy, expressed at that time and 
later in a formal speech in the afternoon on “Some Aspects of 
Business,” and again in a few remarks at the evening banquet, 
contributed much to the joy and benefit of those in attendance. 
An address of welcome was made by Mayor Roy U. Towl. 
Thomas E. McKay, general chairman of the board, at whose 
home, Salt Lake City, the board voted to have its next meeting, 
presided. A. M. Hays, general secretary, reported for the execu- 
tive committee. Harry G. Taylor, a former member of the 
Nebraska commission and formerly active in the affairs of the 
board, now chairman of the Western Association of Railway 
Executives, was present and responded to an invitation to make 
a few remarks, as he did also at the banquet in the evening. 


Reports were made by the chairmen of the various com- 
modity committees and representatives of individual railroads, 
and remarks were made by the chairmen of several of the state 
units. Actual car loadings in the territory of the board for the 
first quarter of 1934 were 291,425 and the estimate for 
the first quarter of next year was for total loadings of about 
seven per cent less. However, increases in some commodity 
shipments were predicted, the decrease being charged to grain 
and livestock movements. 


L. M. Bettes, manager, car service division, A. A. R., of 
Washington, D. C., reported on general transportation conditions 
and W. J. Smith, local district manager of the car service divi- 
sion, discussed local conditions. 


Address on Car Pooling 


O. C. Castle, director, section of car pooling, Federal Co- 
ordinator of Transportation, who also talked fer a moment. at 
the evening banquet, delivered a formal address in the afternoon. 
After explaining the car pooling plan promulgated from the 
Coordinator’s office, which has received much attention in the 
columns of the Traffic World, he continued as follows: 


Now I should like to touch briefly on some points which have 
been raised by competent and experienced transportation officers as 
affecting the merits of car pooling. Many of these objections are 
general and have no application to the specific proposal we are now 
discussing. In fact, in the development of the pool plan, it has been 
sed purpose to meet the objections which have been advanced in 

e past. ; 

It is unfortunate that the unsatisfactory operation of the so-called 
car pool under federal control during the war has been so often cited 
as proof of the impracticability of a nation-wide pool. This inaccu- 
rate and unfair comparison has been drawn by some who were 
familiar with war-time operation and who should know better, but 
it has been accepted by many who are unfamiliar with that operation 
as a criterion of car pooling. 

That experience taught us that one of the essentials of a success- 
ful pool is an adequate provision for car maintenance. 

Even if this need had been foreseen by the Railroad Administra- 
tion in 1918, the result would have been very little different. The 
entire thought and purpose of the nation was centered upon winning 
the war. The railroads were operated with that as their paramount 
Purpose. All physical maintenance, including car repairs, which could 
possibly be deferred, was left for the railroads to take care of in the 
Post-war rehabilitation period. 

Our pool plans provide methods of maintenance which create an 
incentive for keeeping cars in good condition, and this brings up 
another favorite objection of pool opponents. They say that the 
maintenance of all cars to a standard consistent with the needs of 
a region producing commodities requiring high-class equipment will 
result in over-maintenance and enormous expense, The answer to 
that is that this feature, as well as other features of the pool, will be 
applied in a practical manner. 

Large railroad systems with wide ranges of territory and traffic 
conditions regulate their maintenance according to the needs of their 
shippers. This feature would still be largely controlled by the indi- 
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vidual management, with supervision by the mechanical staff of the 
pool to insure against over-maintenance. 

At the Kansas City meeting I was followed on the program by 
my friend Homer Lake of the Santa Fe. He presented a very able 
and earnest defense of the “status quo’’ in interchange regulation. 
His speech, incidentally, was pretty good publicity for the Santa Fe. 
However one may differ with Mr. Lake on questions of transportation, 
the sincerity of his convictions and his loyalty to the company he 
serves are not open to question. 

Among other evils which he fancies may follow in the train of 
what he seemingly views as a revolution in car handling methods, 
Mr. Lake is disturbed by the fear that his good Santa Fe box cars 
will stray from home and fall into the clutches of less provident 
railroads. He anticipates that inferior equipment will be substituted 
for his fine box cars and that he will be unable to serve his patrons 
in the style to which they are accustomed. 

Now this is a matter of vital concern to shippers in the Western 
territory. I wish to assure you that your situation is fully understood 
by those who worked on these pool plans, including representatives 
of the Union Pacific, the Missouri Pacific, the Milwaukee and the 
North Western. 

Both Colonel Ballantine and I served for many years on Western 
railroads. We know your problems and we are confident that the 
plan we have submitted, given a practical application as we feel it 
will be under the method of organization which we recommend, will 
fully safeguard the interests of the shippers in this territory. 

I have already mentioned the feature of maintenance. The ques- 
tion of adequate ownership is equally important. Now let us con- 
sider briefly how the proposed pool plan will affect these two items. 

Today each road equips itself according to its estimated needs, 
dependent, of course, upon its financial ability. Cars are maintained 
on about the same principle. : 

If the road is so situated that it originates more freight than it 
terminates, the management must provide equipment in excess of its 
average requirements to offset the effect of confiscation by less provi- 
dent roads during periods of heavy demand. Western roads in gen- 
eral are in precisely that position. A comparison of car ownership 
and per diem payments reveals that the Eastern district is propor- 
tionately under-equipped to the extent of some 150,000 cars, while 
Western roads are correspondingly over-equipped. 

This condition is brought about by the character and direction of 
traffic. Bulk commodities move from the Western territory into the 
East, and this preponderating eastward movement provides Eastern 
roads with cars with which they may partially discharge their trans- 
portation obligation. . 

Their expense for the use of these cars is limited to the per diem 
during the period of usage, while Western roads must bear the burden 
of ownership during the long periods of general surplus. 

Under the proposed pool, a road is entitled to the use on demand 
of cars equal in number and condition to those it has assigned to 
the pool. The effect of this will be the eventual adjustment of owner- 
ship on the basis of requirements. The incentive will be upon ade- 
quate ownership because a road may be called upon at any time to 
reduce the number of cars on line to the equivalent of its ownership. 
If the road is deficient in its contribution to the pool, it_ will, in 
periods of heavy demand, find itself unable to fill its car orders. On 
the other hand, the road which is adequately equipped, being assured 
of the use of cars equivalent to its ownership, will be relieved of the 
necessity for carrying an excess ownership for the benefit of its less 
ethical or less provident neighbors. 

In purchasing additional cars or replacing equipment retired, 
there will be no incentive to skimp or to provide inferior units. On 
the other hand, it will be distinctly to the advantage of the railroad 
to buy cars of a high type of design, with specialties which will 
improve the cars and reduce operating costs. The return to the car 
owners being in direct proportion to the value of the assigned cars, 
roads will naturally vie with each other in the character of equipment 
which bears their initials and which they tender to the shipper on 
their respective lines. 

In the current maintenance of cars the incentive will be the same 
under the pool plan. All repairs to pool cars are charged to the pool 
and apportioned among car users On the basis of car mileage. 


Each road must pay its proportionate share of all repair costs, 
and few roads will be so short-sighted as to neglect their own equip- 
ment, thereby placing themselves in the position of putting in more 
than they take out. The efforts of the pool management will be 
directed to the prevention of over-maintenance rather than to urging 
railroads to keep their cars up to the required physical standard. 

The regulation of this feature involves no great difficulties than 
present themselves in the budgeting of maintenance expense on an 
individual railroad. 

In the field of distribution we have also brought to bear the influ- 
ence of self-interest—or rather we have removed the incentive which 
results in the invasion of your territory by cars unsuited to your 
needs, many of which must return empty. 


In the case of the movement in Omaha terminal which I cited 
a few minutes ago, the loads which were moving west against a 
preponderating eastward loaded movement were made up of 64 per 
cent foreign and 36 per cent system cars, while system empties, which 
might have been applied to the westward loading, were moved empty. 

This is typical of the general movement of box cars between the 
west and the east. 

I do not know the history of these particular cars, but I do main- 
tain that in general there is no need for loading Eastern box cars 
into Western territory. The loaded movement is eastward in a ratio 
of some 6 to 4, 

Any practical transportation officer in charge of distribution under 
pool operation would utilize the Western box cars released daily in 
Eastern territory for loading westward, returning the excess empty. 
Eastern cars would be retained in their home field, because there 
would be no incentive for their owners to load them away and incur 
the burden of moving Western cars home empty. 

Much has been said about the assistance which the Car Service 
Division has given in assembling cars for seasonal grain movements. 
Far be it from me to minimize the value of that assistance. It is 
eactly in line with the methods we propose in the pooling of box cars. 

This periodical mobilzatiion is an admission of the need for 
centralized regulation of the liquid supply of general service cars. 
Unfortunately, the control over those movements is limited by the 
lack of power to compel an equalization if the individual roads are 
indifferent, or to insure the selection of cars suitable for your loading. 
It is our contention that seasonal needs in this territory will be pro- 
tected more adequately and with much less expense under a practical 
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VA F Se from every port in the world—from 30 different 


countries in a typical day—discharge their varied car- 


goes onto Erie piers or lighters, for distribution throughout 





America via Erie. @ Erie transportation is specified because most 
import brokers and consignees know Erie’s exceptional facil- 
ities for handling freight, from shipside to train, and via train 
and truck, to any receiving platform in the land.@ Whether you 
import rubber or rugs, coffee or cork, fruit, oil or bird’s nests 
(Erie handles them all and a thousand others), you will receive 
your merchandise sooner, and probably in better condition, if you 
specify Erie. @ Erie has an entire division of men thoroughly 
experienced in the specialized field of import transportation. They 
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car pool than under the present method. We propose to increase the 
safeguards you have, not to take any of them away. 

I wish to emphasize that we are not proposing anything that will 
relieve the railroads of their responsibility to give you the service 
you require. Nor will the plan we have submitted impa‘r their ability 
to provide that service. On the contrary, this plan, practically ap- 
plied by practical men, will add materially to the flexibility and the 
regularity of the national car supply. It will also eliminate or mate- 
rially reduce one of the greatest sources of waste in railroad operation. 

To those who cannot expand their imagination to visualize the 
coordinated operation of the nation’s car supply, I will suggest a 
reversal of the process. 

There is not a single large railroad system in the country today 
that is not made up of many smaller roads. The merging of such 
properties invariably ‘‘pools” their freight cars. 

Picture, if you can, the disintegration of these large railroad 
systems and the breaking up of their car ownership into the former 
individual groups. 

Would you seriously suggest that the Union Pacific, the Santa Fe, 
or the Missouri Facific ‘‘unscramkle’”’ the cars which they now operate 
as single fleets, for any of the reasons which are submitted as argu- 
ments against a freight car pool? 

I do not know of a single instance in which any such retrograde 
process has been recommended for the improvement of transportation. 

Our proposition is simply that the methods which have been so 
successfully appl'ed in the maintenance and distribution of cars on 
a large railroad system shall be extended to larger units, in an orderly 
gradation of authority and responsibility, through resional and central 
organizations manned by personnel of the same character, experience 
and ability as those men upon whom you now depend for car service. 

There may be errors in our estimates of ‘“‘excess” empty mileage 
and the amount of saving possible by its elimination. Such errors 
affect only the degree of preventable waste. There may be defects 
in the details of our pool plan. If so, they will be corrected in the 
final development and operation of the plan. 

But the soundness of the general principles which form the basis 
of our recommendation cannct be successfully challenged. 


John E. Curtiss presided as toastmaster at the evening ban- 
quet in the ballroom of the hotel. Those who spoke in addition 
to those who have already been mentioned were: R. O. Wolf, 
president of the Omaha Traffic Club; Warren Fuller, assistant 
to the vice-president, Burlington Railroad; A. M. Hays, secretary 
of the board; and Thomas E. McKay, chairman of the board. 


RAILROAD EARNINGS 


Class I railroads of the United States for the first ten 
months of 1934 had a net railway operating income of $391,- 
234,826, which was at the annual rate of return of 1.75 per cent 
on their property investment, according to reports filed by the 
carriers with the Bureau of Railway Economics of the Asso- 
ciation of American Railroads. In the first ten months of 1933, 
their net railway operating income was $398,823,841 or 1.77 
per cent on their property investment, according to the bureau, 
which adds: 


Property investment is the value of road and equipment as shown 
by the books of the railways, including materials, suppies and cash. 
The net railway operatirg income is what is left after the payment 
o; operating expenses, taxes and equipment rentals but before inter- 
est and other fixed charges are paid. 

This compilation as to earnings for the first ten months of 1934 
is based on reports from 147 Class I railroads representing a total 
of 239,209 miles. 

Gross operating revenues for the first ten months of 1934 totaled 
$2,756,973,536 compared with $2,592,587,825 for the same period in 1933, 
an increase of 6.3 per cent. Operating expenses for the first ten 
months of 1934 amounted to $2,048,849,186 compared with $1,870,595,- 
233 for the same period in 1933, an increase of 9.5 per cent. 

Class I railroads in the first ten months of 1934 paid $209,389,- 
781 in taxes compared with $220,894,173 for the same period in 1933, 
a decrease of 5.2 per cent. For the month of October alone, the tax 
bill of the Class I railroads amounted to $20,646,435, a decrease of 
$614,135 or 2.9 per cent under October, 1933. 

Thirty-one Class I railroads failed to earn expenses and taxes in 
the first ten months of 1934, of which nine were in the Eastern, seven 
in the Southern, and fifteen in the Western District. 

Class I railroads for the month of October alone had a net rail- 
way operating income of $48,624,984, which, for that month, was at 
the annual rate of return of 1.46 per cent on their property invest- 
ment. In October, 1933. their net railway operating income was $57,- 
366,045, or 1.71 per cent. 

Gross operating revenues for the month of October amounted to 
$292,902,774 comnared with $294,351,521 in October, 1933, a decrease of 
0.5 per cent. Operating expenses in October totalled $212,571,743, 
eo aa $204,713,070 in the same month in 1933, an increase of 
.8 per cent. 


Eastern District 


Class I railroads in the Eastern District for the first ten months 
in 1934 had a net railway operating income of $229,157,103 which was 
at the annual rate of return of 2.19 per cent on their property invest- 
ment. For the same period in 1933, their net railway operating income 
was $240,536,290 or 2.28 per cent on their property investment. Gross 
operating reverues of the Class I railroads in the Eastern District for 
the first ten months of 1934 totalled $1,400,488,120, an increase of 5.5 
per cent above the corresponding period in 1933, while operating ex- 
penses totalled $1,012,118,050, an increase of 9.3 per cent above the 
same period in 1933. 

Class I railroads in the Eastern District for the month of Octo- 
ber had a net railway operating income of $24,791,300 compared with 
$27,792,315 in October, 1933. 


Southern District 


Class I railroads in the Southern District for the first ten months 
of 1934 ha? a net railway operating income of $43,656,942 which was 
at the annual rate of return of 1.61 per cent on their property invest- 
ment. For the same period in 1933, their net railway operating in- 
come amounted to $48,931,139 which was at the annual rate of return 
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of 1.77 per cent on their property investment. Gross operating rey- 
enues of the Class I railroads in the Southern District for the first 
ten months of 1934 amounted to $340,777,099, an increase of 4.8 per 
cent above the same period in 1933, while operating expenses totalled 
$263,518,766, an increase of 8.5 per cent. 

Class I railroads in the Southern District for the month of Octo- 
ber had a net railway operating income of $4,108,863 compared with 
$5,336,078 in October, 1933 


Western District 


Class I railroads in the Western District for the first ten months 
in 1934 had a net railway operating income of $118,420,781 which was 
at the annual rate of return of 1.29 per cent on their property invest- 
ment. For the same ten months in 1933, the railroads in that District 
had a net railway operating income of $109,356,412, which was at the 
arnual rate of return of 1.18 per cent on their property investment. 
Gross operating revenues of the Class I railroads in the Western Dis- 
trict for the first ten months’ period in 1934 amounted to $1,015,708,- 
317, an increase of 8.1 per cent above the same period in 1933, while 
operating expenses totalled $773,212,370, an increase of 10.2 per cent 
compared with t..e same period in 1933. 

For the month of October alone, the Class I railroads in the 
Western District reported a net railway operating income of $19,- 
724,821. The same roads in October, 1933, had a net railway operating 
income of $24,237,652. 


Class | Railroads—United States 


1934 1933 Per cent 
Month of Month of of 
October October Increase 
Total operating revenues ......... $ 292,902,774 $ 294,351,521 0.5* 
Total operating expenses ......... 212,571,743 204,713,070 3.8 
SEE OI ee Torre 20,646,435 21,260,570 2.9% 
Net railway operating income . 48,624,984 57,366,045 15.2¢ 
Operating ratio—per cent ......... 72.57 69.55 
Rate of return on property invest- 
| ARES: See Fe ee ee ee 1.46 2.32 
Ten Months Ended October 31, 1934 
Total operating revenues ......... $2,756,973,536 $2,592,587,825 6.3 
Total operating expenses ........ 2,048,849,186  1,870,595,233 9.5 
PE ikea case tauswkdaseesceee 209,389,781 220,894,173 5.2* 
Net railway operating income ... 391,234,826 398,823,841 1.9* 
Operating ratio—per cent ......... 74.32 72.15 
Rate of return on property invest- 
THORE-—-POT CONE 2 ..cccccccceces 1.75 1.77 





*Decrease. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Brother- 
hood of Railroad Trainmen has been designated to represent the 
switchmen employes of the St. Paul Bridge and Terminal Rail- 
way Yard; that the railway employes’ department of the Amer- 
ican Federation of Labor has been designated to represent the 
crafts of carmen, machinists, boilermakers, blacksmiths, sheet 
metal workers and laborers of the mechanical department of 
the New York, Chicago & St. Louis railroad; that the Brother- 
hood of Railway and Steamship Clerks, Freight Handlers, Ex- 
press and Station Employes, has been designated to represent 
clerical and station forces of the Washington Terminal Com- 
pany; that the Protective Order of Dining Car Waiters, Local 
No. 465, has been designated to represent dining car waiters 
of the Union Pacific system, and that Dining Car Employes’ 
Union, Local No. 372, has been designated to represent dining 
and cafe car cooks of the Union Pacific system. 

The National. Marine Engineers’ Beneficial Association has 
been designated to represent the engine room employes of the 
marine department, in the port of New York, operated by the 
Reading Company, according to the mediation board. 


The board has certified that the American Train Dispatchers’ 
Association has been designated to represent the train directors 
and operators of the Dayton Union Railway Company. In this 
case seven employes designated the train dispatchers’ associa- 
tion to represent them. The Order of Railroad Telegraphers 
entered a protest, asserting it had a contract with the company 
covering four of the men. The board ascertained that the desig- 
nation by the seven men was authentic and said that the ques- 
tions raised about the contract and the jurisdiction of the Order 
of Railroad Telegraphers over the men were not questions upon 
which the board had authority to pass judgment. 


The National Mediation Board has certified that organiza- 
tions affiliated with the railway employes’ department of the 
A. F. of L. have been designated to represent mechanical depart- 
ment employes of the International-Great Northern and Gulf 
Coast Lines. 





ENTRY OF TOURISTS’ EFFECTS IN CANADA 

Due to error, the word “pounds” was used instead of “rounds” 
in the statement published in the Traffic World, November 10, 
p. 808, with respect to instructions issued by the Canadian De- 
partment of National Revenue modifying regulations and amplify- 
ing privileges applying to the entry of tourists’ outfits and bag- 
gage, in the following sentence: “Official interpretation of the 
phrase, ‘small and reasonable quantities’ of consumable goods, 
which may be imported for tourists’ use, permits entry of the 
following additional articles without payment of duty or deposit: 
fifty rounds of ammunition,” etc. 
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Making Salesmen of Railroad Employes 


Summary of a Survey of the Methods and Results of Railroad Employe Solicitation Plans— 
Second of Two Articles by Charles E. Parks 


free from grief. Difficulties will arise with employes over 

proper credits; regular salesmen will complain of set-ups 
endangered by the over-enthusiasm of the employe-salesmen; 
prospects will be solicited too often and will complain; improper 
sales methods, such as intimidation, will be employed; names 
of the same prospects will be turned in repeatedly; sales will be 
reported as new business that, in reality, may be only routine 
business; amateurish salesmanship will be displayed by the 
untrained employes; and interest and enthusiasm will lag. 

There is real danger in some of these situations, but most 
of them can be avoided if the proper steps are taken by the 
company to do so. The experiences of railroads and other 
utilities in conducting employes’ selling campaigns have proved 
that the basic requirements of a successful plan are: (1) Care- 
ful planning; (2) intelligent direction; (3) the cooperation of 
employes; (4) the training of employes in the major funda- 
mentals of salesmanship. 


An employes’ cooperative selling program cannot be entered 
into haphazard. The company’s Official organization must be 
first sold on the idea, from the president down to the local 
supervisors, and means must be decided on to encourage, stim- 
ulate, and train the employes to get business and to maintain 
their interest over a definite period of time. 

Some of the preblems involved are expressed in the fol- 
lowing questions: 


T HE operation of an employes’ business-getting plan is not 


1. Shall the employes complete the sale or shall they only send 
in the names of prospects? 

2. Shall all the employes be encouraged to participate in the sell- 
ing campaign, or only selected groups? 

3. Should the selling campaign be temporary or permanent? 

4. What incentives should be set before the employes to obtain 
their cooperation? ’ 

5. What means should be adopted to obtain the cooperation of 
employes and maintain their interest? 

6. What organization should be set up to carry on the campaign? 

7. What sales training should the employes have and how should 
it be given? 

Direct and Prospect Sales Methods 


Both the railroads and the other utilities direct their em- 
ployes’ selling methods along two channels: first, to obtain 
sales direct; second, to obtain leads or, in railroad parlance, 
traffic tips. Under the direct selling plan the employes are 
allowed to contact and close the prospects if they can. Under 
the prospect plan, the employes are asked to obtain the names 
of prospects only and turn them in to the sales department. 

Industrial sales authorities express a divided opinion as to 
the comparative value of these two plans. The question hinges 
on whether or not the employe should be allowed to close the 
sale. As stated by the sales manager of a large utility: “Will 
the average employe, because of his lack of training in the 
art of closing, spoil what he has developed into a promising 
prospect? Or is it best to take the risk on the basis that the 
prospect is more easily closed when he first indicates interest?” 

Railroads have found it generally desirable that the occa- 
sional shipper or passenger be sold by the direct method, since 
this is less costly, saves time, and insures that the selling 
effort will be made at the opportune time, especially when ccm- 
petitive service is readily available and the prospect must be 
approached immediately. When the traffic volume is large and 
involves complex services or specialized knowledge of rates 
and fares and of the prospect’s shipping or travel requirements, 
it is more desirable that the selling effort be handled on a 
prospect basis—that is, by reporting the situation to the traffic 
department. 

Employes of electric light and gas companies, as a rule, 
conduct their appliance-selling campaigns within definite time 
limits, but they are usually conducted periodically—that is, a 
period of six or eight weeks is set aside annually to make the 
sales effort. The telephone companies conduct permanent busi- 
nhegs-getting campaigns. The Railway Express Agency also 
operates on a permanent basis. Railroads also have adopted 
the permanent plan, though, in a great many cases, the interest 
of the employes have been allowed to lag and the campaign 
to become dormant. : 

The permanent plan is more adaptable to the sale of rail- 
road transportation because of the constant demand for this 
service. The defect of a permanent plan is the constant threat 
of lagging interest on the part of the employes unless it is 
continually stimulated. Unless employes’ interest is main- 





tained their efforts become lethargic and results are noticeable 
only when that interest flares up now and then at points over 


the system. 
What Incentives to Use 


Employes must be persuaded to take part in a solicitation 
campaign. They must be sold on the idea. To do this requires 
a certain amount of intelligent salesmanship on the part of 
the management. 

The two most effective incentives for use in a railroad em- 
ployes’ solicitation plan are: (1) the mutual interests of the 
employes and the company in getting traffic volume; (2) prizes. 

The “loyalty to the company” idea, a request for coopera- 
tion, and the holding forth of the lure of promotion for excep- 
tional results are passe. Railroad employes no longer take 
stock in such advances. To obtain their cooperation more spe- 
cific incentives must be offered. 

The appeal to the mutual interest of employe and com- 
pany is the most effective and common-sense incentive that can 
be put forth under present conditions in the transportation 
field. It is highly beneficial to the employes for the company 
to handle more traffic. The earnings and the jobs of many 
groups of employes depend directly on the handling of a cer- 
tain amount of traffic below which their earnings and, in many 
cases, their jobs automatically terminate. 

The employes know this. They also know that more traffic 
means more mileage, more jobs, and the return of furloughed 
employes to work. For this reason, the incentives of more 
money, greater earnings, more stable employment, and the in- 
crease in the number of employes on the payroll are the most 
practical inducements that can be offered to obtain their co- 
operation. 

Cash prizes as an inducement to get employes to sell are 
the principal incentives used by the gas and electric companies. 
Usually, elaborate means are employed to determine the 
amounts earned by individual employes. Often the prize is 
really a commission or a bonus based on the amount of busi- 
ness obtained. Every employe making a sale gets something 
under such a plan and the sums obtained are often considerable. 
Under other plans, the prizes are really prizes, the amounts 
being determined by the business obtained by various units 
and, in some cases, by individuals, on a competitive basis. 

So far as developed in this survey, no railroad has offered 
commissions, bonuses, or cash prizes for traffic obtained in 
any employes’ solicitation campaign. While this type of in- 
centive may not be practical, some form of prize given for re- 
sults under competition between departments, offices, or divisions 
would stimulate employes to greater effort. 


Participation of Employes 


Should all employes participate in a railroad traffic-getting 
program, or only selected groups? 

From the results available, it is difficult to answer that 
question, as there are so many factors involved. For instance, 
the best individual results from solicitation revealed thus far 
in this survey come from the selling efforts of employes in- 
cluded in groups that one might consider it almost useless to 
attempt to interest in traffic solicitation. A foreign-born gang 
boss in the shops of an eastern line gets more traffic than 
any ether employe on that system because of his contacts with 
his foreign-born compatriots going and returning from Europe. 
A woman clerk in the store department of another road holds 
the record for traffic solicitation on her road. Extraordinary 
results also are reported by section foremen, crossing watch- 
men, and carmen. On some roads a much higher percentage 
of business is reported by clerks in the accounting and operat- 
ing offices than by traffic offices and agents’ offices, though the 
reverse might be expected. Shop employes, as a group, show 
low percentages on all roads. However, these results are not 
conclusive, as every employes’ sales campaign reveals many 
phenomena! individual achievements. 

The utilities show the same discrepancies. The accounting 
department of one utility obtained 475 per cent of its quota 
of sales, while the accounting department of another obtained 
only 16 per cent. The transportation department of the first 
utility got only 31 per cent of its quota, while the same depart- 
ment of the second utility got 173 per cent. It is believed that 
such discrepancies are due to differences in the ability and 
inclination of the leaders in charge of the various departments 
to arouse enthusiasm and direct those under them. 
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From this analysis, it is believed that, with the possible 
exception of foreign-born shopmen and section laborers, no 
particular group of railroad employes is consistently better as a 
traffic-getter than any other group, though it is true that the 
opportunities open to the various groups will differ, depending 
on the kind of job, the location, and the contacts. For this 
reason, a railroad can consistently endeavor to enlist the co- 
operation of all its employes in a business-getting plan. Often 
the results obtained by a few employes in an otherwise hope- 
less group will compensate for all the time and effort expended 
to get results from it. 


Methods of Obtaining Official Cooperation 


A traffic-getting program must be sold both to the officers 
and the rank and file of a railroad organization. 

It is a mistake to assume that all railroad officers are sold 
on the idea of employes’ solicitation. This survey indicates 
that many are indifferent to the idea; others privately ridicule 
the efforts of employes to get business while seeming to co- 
operate, while some are Open in their opposition. This is also 
true of numerous minor officials, chief clerks, and department 
heads without whose active cooperation a campaign of this 
nature will fall flat. 

The reasons for this opposition are numerous—lack of initia- 
tive; personal inertia with respect to doing anything outside 
the regular routine; interference with regular work; don’t be- 
lieve in asking employes to seek business in their spare time; 
a repugnance to any form of selling; inability to lead or in- 
terest their subordinates in sales work. Opposition to employes’ 
solicitation on the part of traffic officers is due mainly to a 
lack of knowledge of the possibilities of getting traffic by this 
means and poor results obtained from former plans that have 
been used, due mainly to lack of proper direction and stimula- 
tion on the part of the officers complaining. 

This resistance-on the part of officers can only be over- 
come by selling the idea to those reluctant to cooperate. 

The utilities are faced with the same problem and attack 
it in this way: First, the sales department or officer sponsoring 
the plan gets the endorsement and active cooperation of the 
president of the company, who either heads the plan personally 
or appoints a high executive to the post. Some companies call 
the selling plan the “president’s plan” or some similar name to 
indicate that its success is of vital concern to the company. 

Next, a directing committee is made up of several impor- 
tant executives who are already sold on the idea. This com- 
mittee formulates the general plan and is held responsible for 
its operation. Sometimes this committee hires an outside ex- 
pert, thoroughly familiar with the operation of employes’ sell- 
ing plans, to formulate the details and put the plan into opera- 
tion. 

The third step is to call a general meeting of all officers 
and department heads, presided over by the president or officer 
designated to head the activity. At this meeting the program 
is launched and the details explained. The department heads 
are then called on to organize their departments. 


If any officer or department head is found to be lukewarm 
or to express opposition, he is personally visited by a member 
of the general committee and an attempt is made to sell him 
on the plan. If it is found that he lacks the natural ability 
to direct and instruct his employes in sales work, or because 
of age or type of mind is mentally unable to take an interest 
in anything but his routine work, a regular salesman is assigned 
to his department as an assistant to handle the details and 
direct the employes’ selling efforts. In this way the prestige 
of the department head is upheld but the work is well directed. 


Obtaining Employes’ Cooperation 


It is not a difficult matter for a railroad to obtain the co- 
operation of its employes in such a plan under present condi- 
tions. The majority of the employes of any railroad are already 
half sold on any plan that offers them even a chance of more 
stable employment and a steady income. They know quite 
well that railroad employment has decreased from 2,000,000 
employes at the peak of a few years ago to about 1,000,000 at 
present—a loss of fifty per cent—and that this loss corresponds 
to the decrease of about fifty per cent in traffic volume. The 
obvious remedy for this situation is more traffic. 

The problem of railroad management is to get 100 per cent 
cooperation from its employes, or as near as possible to this 
figure. And 100 per cent cooperation is not so easy to get if 
we are to judge by the number of employes participating in a 
railroad employes’ solicitation plan. In fact, no railroad has 
obtained as high as fifty per cent, except, possibly, one that 
specializes on getting traffic tips rather than direct sales. 

The methods used both by the railroads and the utilities 
to obtain the cooperation of employes are employes’ meetings, 
competition among departments, offices, and groups, the distri- 
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bution of pamphlets, and articles published in the employes’ 
magazines. 

Meetings of employes are essential in order to maintain 
interest and assist employes in their sales work. These meetings 
are of various kinds. Railroads concentrate on meetings of booster 
clubs, traffic clubs, or so-called efficiency meetings. The club 
meetings are partly social and partly business, while at efficiency 
meetings the subject of traffic solicitation is only one of many 
subjects discussed. 

In the utility field, mass meetings of employes are held. 
especially when the selling plan is started. In the case of 
large companies, these employes’ meetings are held at different 
points in the territory or by departments at some central point. 
For instance, when the Railway Express Agency started its 
employes’ selling plan a year ago, President Head, of the com- 
pany, visited nearly every large city in the country and ad- 
dressed meetings of express employes. Within six weeks after 
the plan was undertaken he addressed large gatherings in thirty 
cities attended by approximately 15,000 employes, greeting each 
employe personally as he arrived. 

Another type of meeting held by the utilities is the short 
weekly business meetings of the various small groups. Nothing 
is discussed at such meetings except ways and means of in- 
creasing sales and the results accomplished. These are usually 
of the conference type in which all employes in the group are 
urged to participate by relating their experiences in selling 
and offéring suggestions. It has been found that the participa- 
tion of employes in such meetings stimulates their selling 
activities. 

Organizing the Work 


Under a railroad employes’ solicitation plan, the unit usually 
fixed to carry on the work is the booster club or traffic club. 
A few roads use the committee system, committees being ap- 
pointed at various localities to encourage employes to get 
business. 

The utilities work along somewhat different lines. After 
getting the cooperation of the supervisory forces, the usual plan 
of procedure is to divide the employes into groups or teams of 
not more than twenty-five, each team to work as a unit in sell- 
ing. This means that each team will report its results as a 
unit and be graded as a unit in competition with other teams. 
It also holds its meetings as a unit. 

Each of these units or groups is headed by some employe 
who has displayed sales ability and leadership qualities. These 
qualifications are considered essential to stir up enthusiasm and 
to get action in a voluntary campaign of this nature and to 
maintain the interest of employes. This unit plan serves the 
double purpose of creating an employes’ sales organization and 
group rivalry, the latter being a big factor in the success of 
a temporary selling plan. 


Sales Training Employes Should Have 


Industrial sales manager and railroad traffic officers who 
have made a study of employes’ selling have reached the con- 
clusion that the results of employes’ selling efforts can be in- 
creased at least fifty per cent if they have a knowledge of the 
major principles of salesmanship and are familiar with the 
ordinary technique of selling. 

Such knowledge not only enables the employe to get more 
business, but it conserves his time, gives him a more optimistic 
outlook, adds to his interest and enthusiasm, instills confidence, 
and minimizes the discouraging situations he encounters. The 
employe with some knowledge of selling also leaves a better 
impression on his prospect, as his selling efforts are less ama- 
teurish. He promotes better public relations and he does not 
beg for business. 

It is impractical and unnecessary to attempt to make fin- 
ished salesmen of railroad employes, but it has been found 
desirable to impart the following: 


1. How to locate prospects and classify them. 

2. Analysis of the motives that cause people to use the various 
means of transportation. 

How to use one’s knowledge of railroad service to induce people 

to use that service. 

4. Analysis of the selling viewpoint. 

5. How to use railroad selling points and formulate selling appeals. 

6. The real significance of a sales talk. 

7. How to get an interview, gain attention, arouse interest, create 
a desire, and get a decision to use railroad service. 

8. The nature of sales resistance and how to overcome objections 
to railroad service. 

9. Methods of cultivating friendly relations with prospects. 

10. How to utilize the personal traits that make selling easier. 


The means adopted to impart this information are lectures 
by sales instructors, sales manuals, and the distribution of sales- 
manship pamphlets to the employes containing the facts enu- 
merated above. . 

The utilities are far in advance of the railroads in training 
their employes in sales work. The telephone companies, for 
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example, in the A. T. & T. system, employ regular sales lec- 
turers and instructors. The gas and electric companies have 
available formal sales courses covering the sale of their various 
services, organized and written by the major association of 
these industries and distributed free or at small cost to the 
employes of the companies. Such courses are given both in 
classes and by correspondence. Many companies issue sales 
manuals and the Bell Telephone Company of Canada issues a 
text book free to employes entitled, “The Art of Selling Tele- 
phone Service.” The Railway Express Agency trains its em- 
ployes by means of sales promotion pamphlets and educational 
meetings which follow a set program. 

At a meeting of a railroad booster club the employes hear 
an occasional address by a traffic officer dealing with sales- 
manship, but this survey has discovered no formal sales in- 
struction being given railroad employes by sales instructors, 
or no sales manual being made available to employes of indi- 
vidual railroads. 

However, some railroads are now subscribing for a sales 
instruction service for their employes given in the form of a 
series of pamphlets. These pamphlets are distributed free to 
employes periodically and they contain all the essential sales 
instruction a railroad employe should have to enable him to 
realize the maximum results from his Selling efforts. The 
advantage of giving sales instruction by this means is the low 
cost of the instruction service, the fact that every employe on 
the payroll can be reached, and the high grade nature of the 
service given. The distribution of such pamphlets also stim- 
ulates the employe’s activities and maintains interest in the 
solicitation plan. 

Conclusions 

This survey indicates beyond question that an employes’ 
traffic solicitation plan offers exceptional opportunities under 
present competitive conditions in the transportation field for a 
railroad to increase its traffic volume and, consequently, its 
revenue. Such a plan differs from all other programs in which 
the cooperation of the employe is sought in that it aims to 
increase revenues directly and immediately and not through 
the process of saving or reducing expenses. If the same in- 
telligent effort is made to obtain the cooperation of employes, 
direct their selling activities, and train them in the princples 
and technique of salesmanship that has been made in the safety 
first movement, in the campaign to reduce loss and damage to 
freight, in the fuel conservation campaign, and in the perma- 
nent campaign to reduce the losses from handling explosives, 
the results will be even more gratifying, because the employes 
have a direct financial interest in the amount of traffic their 
road hauls. But it is up to traffic officers to take the initiative. 


AIRWAY MAPS 


Airway mapping has been put on a quantity production ba- 
sis by the Bureau of Air Commerce, Department of Commerce, 
according to Eugene L. Vidal, director of air commerce. 

“More than 100 new workers have been employed, new air- 
planes and other equipment have been purchased, and plans 
made for completion by June 30, 1935, of the bureau’s sectional 
airway map series for the entire United States,” said he. “Under 
the original map-making program, ten more years would have 
been required. These maps are compiled and printed for the 
Bureau of Air Commerce by the Coast and Geodetic Survey of 
the Department of Commerce. 

“Speeding up of the compilation and checking was made 
possible by a grant of $508,000 from the Public Works Adminis- 
tration. The terms of the grant require that the work be done 
on a large scale, providing immediate employment for the great- 
est possible number of persons. 

“Kighty-seven maps are required to cover the United States. 
Of these, 28 have been printed and are now in circulation. There 
are 59 to be compiled, checked and printed in the next seven 
months. 

“Each sectional airway map is about 40 by 20 inches in size 
and covers an area about 325 miles from east to west and 150 
miles from north to south. The scale is 1:500,000, or about eight 
miles to the inch. On an accurate base map showing geograph- 
ical features and landmarks, such as rivers, lakes, cities, towns, 
railroads, main highways, race tracks and golf courses, are 
superimposed in red the features which are particularly signifi- 
cant to airmen, including airports, beacon lights, radio stations 
and magnetic variations.” 


AIR MAIL COMPENSATION 


The Northwest Airlines, Inc., in its brief in air mail docket 
No. 1, in re air mail compensation, appealed to the Commission, 
regardless of the limitations imposed on it in the air mail act 
of 1934 with respect to fixing compensation for transportation 
of the mails by air, to ascertain what a fair rate would be. It 
said the value of the Commission’s finding, whether within the 
limitations of the statute or not, might not be overestimated. 
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Aviation Inquiry 


Air Commission Concludes Hearings—Report on New 
Policies Being Prepared 


After more than two months of hearings preceded by an 
extensive survey of aeronautical conditions both in the United 
States and abroad, the Federal Aviation Commission this week 
began work on the preparation of its report to Congress outlin- 
ing recommendations for a broad national policy on aviation. 
Under the terms of the act creating the body it is required to 
submit a report to Congress not later than February 1. 

The Commission took upwards of 4,500 pages of recorded 
testimony, exclusive of that given by officials of the War and 
Navy Departments in two weeks of executive hearings devoted 
to national defense air policy. 

Altogether more than 200 witnesses testified. Starting out 
with Secretary of Commerce Daniel C. Roper, the initial witness 
on the opening day, the commission heard representatives of 
every phase of the aviation industry, including manufacturers, 
air transport and air mail operators, pilots, inventors, designers, 
aeronautical associations, state aviation departments, together 
with the various government departmental and bureau heads 
having to do with civil or military aviation. 

In addition to the numerous witnesses heard and extensive 
testimony taken the commission received about five hundred 
briefs from leaders and private individuals associated with the 
industry. 

Broadly, the commission’s inquiry was divided into four 
main phases: 

First, the Official phase of air transport which marked the first 
period of open hearings. During this part of its deliberations the 
Commission heard officials of the Department of Commerce, the Post 
Office Department, the National Advisory Committee for Aeronautics, 
the United States Weather Bureau and other agencies. 

Second, the commercial air transport phase, given over to air mail 
and general commercial operations. 

Third, lighter-than-air phase, during which Dr. Hugo Eckener, 
of the German Zeppelin works; Paul W. Litchfield, President of the 
Goodyear-Zeppelin Company, Commander C. E. Rosendahl of the 
Lakehurst dirigible base, and others appeared. 

Fourth, national defense, revolving around confidential plans of 
the War and Navy Departments regarding military aviation. All hear- 
ings on this phase of the inquiry were conducted in executive session. 


Preliminary to the opening of formal hearings, the Commis- 
sion, shortly after its appointment by President Roosevelt June 
30, made arrangements for a survey of aeronautical conditions in 
the United States and abroad. Chairman Clark Howell pro- 
ceeded to Europe for a four weeks’ study of continental air 
problems, visiting Italy, France, Spain and England. At the 
same time, the four remaining members of the Commission, 
Vice-Chairman Edward P. Warner, Franklin K. Lane, Jr., Com- 
mander Jerome C. Hunsaker and Albert J. Berres, undertook a 
12,000 mile air inspection tour of aviation centers in the United 
States and Central America. 

In this same period also Colonel J. Carroll Cone, executive 
secretary of the Commission and assistant director of the aero- 
nautics branch of the Department of Commerce, completed or- 
ganization of the necessary technical staff and prepared a series 
of questionnaires to be sent out to leaders in the industry in the 
collection of data. 

Mr. Warner and Commander Hunsaker are authorities on 
aerodynamics, the latter being also an expert on lighter-than- 
air craft. Both have been identified with the staff of the Massa- 
chusetts Institute of Technology, while the former is an ex- 
assistant Secretary of the Navy. Mr. Lane, a son of the former 
Secretary of the Interior under the Wilson administration, is 
an attorney of Los Angeles who saw service in both the Army 
and Navy air service in the World War. Mr. Berres, prominently 
identified with the motion picture industry prior to his appoint- 
ment, has been actively associated with labor organization activ- 
ities for a number of years. Mr. Howell, the chairman, is a 
newspaper publisher. Colonel Cone, the executive secretary, also 
saw service as a war pilot and is a former secretary of state 
and aviation director for the state of Arkansas. 

John H. Wigmore, dean emeritus of the School of Law of 
Northwestern University, and founder of the Air Law Institute, 
and Fred D. Fagg, Jr., professor of law at Northwestern and 
managing director of the Air Law Institute and editor of the 
Jcurnal of Air Law, have been added to the aviation commis- 
sion’s staff for special legal advisory work in connection with 
the preparation of its report. 


AIR TRAFFIC 


Scheduled air lines operating in continental United States 
carried 48,477 passengers in October, 1934, according to reports 
to the Bureau of Air Commerce, Department of Commerce, from 
22 of the 23 companies operating during that month. 

Those scheduled air lines flew 4,019,198 miles, carried 221,905 
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pounds of express, and flew 20,837,640 passenger miles during 
October. (A passenger mile is the equivalent of one passenger 
flown one mile.) 

Comparisens with August and September, 1934, and October, 
1933, are shown in the following: 


Domestic Scheduled Operations Statistics for October, 1934 
August September October October 
1934 1934 1934 1933 
Number of companies oper- 

WRI oo rc ccd Saas iceneenar a 24 23 23 23 
Number of companies report- 

MIE a aards eae hes eae wie eee 23 22 22 23 
Passengers carried ......... 54,835 $4,728 48,477 50,413 
Ioxpress carried (pounds) 198,902 206,327 221,905 151,135 
po TE oS eer ere 4,188,529 3,659,501 4,019,198 4,459,812 
Passenger miles flown ...... 21,357,741 18,874,960 20,837,640 19,356,220 


Express carried for August increased over previously pub- 
lished figures due to supplemental data received from one 
operator. 





AIR REPRESENTATIVE IN CHINA 

A. L. Patterson, president of the China Airmotive Co., 343 
Hamilton House, Shanghai, has been appointed representative 
of the Bureau of Air Commerce of the Department of Commerce 
in China. He will handle applications for renewal of airman 
and aircraft licenses for American citizens residing, or visiting 
in China. As such applications are not numerous, Mr. Patterson 
will serve the Bureau of Air Commerce on a part time basis, 
accerding to the bureau. 





CALIFORNIA-CHINA AIR SERVICE TESTS 


Announcement by a newly formed trans-Pacific air line group 
of a proposed test flight from California to China on a tenta- 
tive four-day schedule shortly after the first of the year, was 
made by the United Airlines, December 5. A huge Sikorsky fiy- 
ing boat will be used in the tests, 

“While only preliminary details have been worked out by 
the group sponsoring the proposed trans-Pacific flying service,” 
says the statement, “a four-day California-China air service would 
mean that passengers, by boarding a United Air Lines plane in 
the east and middle west, connecting with trans-Pacific service, 
would reduce present train-steamer time from New York to 
China from twenty to five days. 


PASSENGER ADVERTISING 


Two factors have contributed to the ineffectiveness of rail- 
road passenger advertising, according to D. M. Bowman, chair- 
man of the committee on national publicity of the American 
Association of Passenger Traffic Officers, who reported at a 
recent meeting of that organization in St. Louis. These factors 
are the tendency to advertise competitive railroad services in- 
stead of the advantages of rail travel over other types of travel, 
and the fact that “little additional can be said about service 
or the attractiveness of any particular route or resort.” 

Mr. Bowman pointed out, however, that there was a vast 
untapped source of railway passenger traffic and suggested 
a plan of advertising to develop it. “We should make our 
appeal more directly to the real source of supply,” he said, 
“which is the younger generation, those of school age and under 
25, many of whom have never ridden on a railroad train and, 
therefore, cannot appreciate its comforts and advantages, and 
who have no Enowledge of what the railroads mean to the com- 
munities or the extent to which they are responsible for the 
development of the country.” 

Continuing, he said: 





According to the United States census there are 29,000,000 children 
of school age, 40 per cent, or about 13 million in the seventh and 
eighth grades, high schools and colleges. As this enormous percentage 
of our total population represents potential travel, some concerted 
effort should be made to present to them in an attractive manner 
what the railroads mean to the United States. I believe that a great 
deal of good could be accomplished if the railroads would present to 
them in connection with their studies concise statements showing: 
First, The part that the railroads have taken in the development of 
the country. Second: Impress them with the enormous taxes paid 
and the percentage set aside for (a) schools; (b) county, city, state 
and national governments; (c) the extent to which every family, ev- 
ery individual is interested in the prosperity of the railroads due to 
investments of insurance companies, savings banks, endowment funds 
in railroad bonds and securities, returns on which are dependent upon 
satisfactory earnings. <A _ reference to statistics compiled by the 
Bureau of Railway Economics at Washington shows that the railroads 
in 1933 paid $249,602,895 in taxes, and for the five years from 1929 
to 1933, inclusive, $1,573,502,980, or an average of $314,700,593 per 
year—about 8 per cent of gross earnings. 

My thought is that the railroads should first make a direct appeal 
to the school boaivis and educational authorities in every state, 
county and cities of 100,000 or more in an effort to enlist their coop- 
eration; that we could reasonably present this appeal on the grounds 
of taxes contributed by the railroads towards the support of educa- 
tional institutions; that we should endeavor to place in every school- 
room, seventh grade and above, a complete railroad map of the 
United States with statistics showing certain of the features re- 
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ferred to above; that we should augment this with moving pictures 
showing the operation of trains, attractive scenery, and emphasize 
the comfort of travel by rail, such moving pictures to be accompanied 
by short lecture, and through this means undertake to dramatize raj] 
service, 

A nationwide publicity campaign should be planned, using news- 
papers, magazines, posters, leaflets, lectures, moving pictures, radio, 
and it is my personal opinion that in order to secure increased tra tic 
and earnings we should plan as proposed and present the matter with 
an urgent appear to our executives. 

Mr. Bowman estimated that such a program would cost 
around $1,000,000 a year. He pointed out that that sum was 
less than 1/30 of 1 per cent of average annual gross earnings 
of the railroads in the last four years, and pointed out, also, 
that it was possible that the bad railway passenger situation 
had been made worse by radical reductions in railroad adver. 
tising budgets. The total spent by railroads for advertising, 
he said, was over $17,000,000 in 1928, and less than $9,000,000 in 
1932. 


BAGGAGE CHARGES AND REGULATIONS 


Substantial reductions and other modifications in baggage 
charges and regulations will be made December 15 by rail- 
roads operating in Trunk Line and Central Passenger Asso- 
ciation territories, according to C. L. Hunter, chairman, pas- 
senger department, Trunk Line Association. 

Parents traveling with small children will be permitted to 
check, as part of the customary free baggage allowance, such 
articles as baby carriages, go-carts, velocipedes and tricycles, 
for which, at present, a separate charge is required. Outdoor 
enthusiasts will have the same privilege afforded to bicycles, 
steamer chairs, sleighs, toboggans, skis, snowshoes, campers’ 
outfits, including boxed provisions, and club and sporting para- 
phernalia, such as fishing rods, guns, and golf, hockey, lacrosse, 
baseball or football equipment. 

Present restrictions as to shape and additional charge for 
oversize trunks will be generally abolished. The maximum 
weight for single pieces of baggage will be increased from 250 
pounds to 300 pounds, but passengers having baggage weighing 
in excess of 150 pounds per adult ticket or 75 pounds per child 
ticket will be charged for such excess weight as at present. 
The rate for transporting dogs, cats or birds will be cut in half. 

Storage charges at stations on both trunks and hand bag- 
gage will be considerably reduced. The list of destinations to 
which baggage may be checked for delivery direct to hotels 
or residences at a moderate charge will be greatly enlarged. 
Mr. Hunter points out that the new arrangement for handling 
baggage will offer the traveling public many new conveniences 
free of charge and others at substantial savings. 


Cc. & E. l. REORGANIZATION 


The hearing in Finance No. 9952, in the matter of the Chi- 
cago & Eastern Illinois Railway Co. reorganization, has been 
postponed from December 3 to February 5, before Director O. E. 
Sweet in Washington. The postponement was made at the re- 
quest of counsel] for the company on the ground that the litiga- 
tion involving Coordinator Eastman’s order relating to the Dixie 
passenger train service of the C. & E. I. should be determined 
first. 


EMPIRE BUILDER AIR CONDITIONING 


All of the equipment of the Empire Builder, Chicago-Pacific 
coast train of the Great Northern, will be air-conditioned before 
next summer, according to an announcement made by A. J. 
Dickinson, passenger traffic manager, at a meeting of passenger 
representatives of the Great Northern, held at St. Paul, Novem- 
ber 30. Observation and dining cars on the train were air- 
conditioned early this year. The improvement is to be extended 
to the standard Pullman cars, the tourist cars and the day 
coaches. The last named.will be new, with individual reclining 
seats and lounging rooms. 


BRITISH RAILWAY SPEED RECORD 


On a test run, between Kings Cross station, London, and 
Leeds, November 30, the Flying Scotchman, London-Edinburgh 
passenger express of the London and Northeastern Railway, 
covered the 186 miles in 151 minutes, an average of 73.9 miles 
an hour. The train consisted of four coaches drawn by the 
regular erine, which has seen ten years of service. With six 
coaches benind it, the engine made the return trip over the same 
route in 157 minutes, an average of 71 miles an hour. 


CHANGE IN DOCKET 


Hearing in No. 26683, assigned for December 6, at Chicago, IIl., 
before Examiner Snider was canceled and reassigned for December 
19, at Chicago, Ill., before Examiner Snider. 
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Traffic Law 


Embargoes—Sixth of a Series of Articles Written for The Traffic World by Prof. G. Lloyd Wilson 


ward traffic to certain destinations or over certain rail- 

road routes in order to relieve undue congestion. It is an 
emergency measure established because of some emergency or 
disability that makes the carrier unable properly to perform its 
duty aS a common carrier,’ or because of the physical inability 
of the carrier or consignee, for some reason, to handle traffic 
which overwhelms or threatens to overwhelm either of them 
with excessive quantities of traffic.’ 

The Commission has held that embargoes are not placed for 
the protection of shippers, but are laid to enable the carriers 
to relieve themselves from temporary disabilities arising out of 
overwhelming quantities of traffic. They are temporary meas- 
ures that do not disturb rate structures. The placing of an 
embargo is an extraordinary remedy intended primarily, not as 
an incentive to effect the prompt release of equipment, but to 
prevent the further movement of traffic until such time as meas- 
ures can be taken to remove the accumulation of cars at par- 
ticular points.‘ 

Routes justifiably embargoed against certain traffic are not 
available during the continuance of the embargoes, for use to 
shippers tendering freight for movement over the routes. Car- 
riers participating in embargoed routes are within their rights 
in refusing to accept shipments tendered them for embargoed 
points or lines on the routes. They are not bound to protect 
the rates applicable over the embargoed routes during the period 
in which embargoes are in force if the shippers elect, because 
of the presence of embargoes, to forward shipments by more 
expensive or higher rated routes.® 

Embargoes placed by carriers against connecting lines be- 
cause of the failure of the connecting lines to return freight cars 
promptly, have been held by the Commission to be unlawful, as 
will be discussed more fully later.® 


Rates and Embargoes 


Embargoes, being temporary matters to meet emergencies, 
are flexible and can be changed readily and modified, leaving the 
rate structure unchanged.? Even when the embargoes are prop- 
erly laid, shippers are not debarred from reasonable rates via 
accessible routes where the direct lines find it impossible to 
maintain adequate transportation facilities. Embargoes suspend 
the carload service temporarily but do not suspend or cancel 
the carload rates in effect via the embargoed routes, as has been 
stated above.® 


‘ N embargo is a suspension of the right of shippers to for- 


Power to Establish Embargoes 


Railroads subject to the interstate commerce act have the 
power to establish embargoes for the proper conduct of their 
business.° The Commission has held that the act does not con- 
template the refusal of shipments by carriers subject to the act 
under any circumstances, but, nevertheless, the right to place 
embargoes and temporarily refuse shipments via certain routes 
to certain points undoubtedly exists, but grows out of the neces- 
sities of each particular case.” In a later case, the Commission 
found that the act did not inhibit the declaration of embargoes 
by carriers, and that the advisability or necessity of declaring 
embargoes was a matter of policy to be determined in the first 
instance by the carriers." Still later, the Commission ruled that 
it recognized the right of carriers to refuse shipments temporarily 
for good cause by the establishment of embargoes. Railroad 
carriers subject to the act are not required to file the embargoes 
with the Commission.” ; 

The advisability or necessity for the establishment of em- 
bargoes must be determined by the carriers, in the first instance. 
If they are laid without legal justification or in a Manner that 
violates any mandate of law, the carriers are subject to the 
appropriate legal penalty and the embargoes may be corrected 
by appropriate action.” 

Embargoes as War Measures 


Embargoes, the permit system of shipment and priority ar- 
rangements, have been used extensively by railroad carriers in 


69 TI. 
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time of war or in times of other general emergency. The federal 
courts have held that an embargo promulgated under the author- 
ity of the President of the United States, giving preference to 
war materials, is nothing more than a regulation incident to the 
proper conduct of the business of railroad transportation in the 
emergency, the control of which was assumed by the President." 
In several cases against the Director-General, United States Rail- 
road Administration, the Commission recognized the right of 
the railroads under the direction of the Director-General to 
establish embargoes to permit the more expeditious movement 
of essential freight traffic during the World War emergency 
period.” 

In the case of Murray versus the Director-General of Rail- 
roads, the Commission found that the abnormal movement of 
traffic of war materials to the Atlantic seaboard, added to the 
normal and regular movement of other kinds of freight and the 
consequent accumulation of cars at all the principal terminals 
and reconsigning points, rendered the issuing of embargoes im- 
peratively necessary, not only as a means of relieving the con- 
gestion, but also because of the carriers’ inability to perform 
certain services at congested points.” 

In an earlier case, the Commission observed that federal 
embargoes were declared in the interest of the general public 
and must be observed. The carriers incur no liability to the 
shippers whose goods are embargoed by observing the 
embargoes.” 


Justification of Embargoes 


The Commission has been called on in many instances to 
pass on the reasonableness of embargoes laid by the carriers 
subject to the act. In the Dyersburg Milling Company case, the 
Commission declared that a lawful embargo was a legitimate rea- 
son for refusing to accept cars for shipment via an embargoed 
route.* In another case, that of the Humble Oil and Refining 
Company versus the Director-General, the Commission held that 
embargoes were justified by such necessities as might arise from 
congestion of the carriers’ facilities, the inability of consignees 
to receive shipments, or other causes beyond the control of the 
carriers. “The object of embargoes,” stated the Commission, “is 
to prevent stagnation and to facilitate the movement of traffic.” 

In another case, the Commission found that embargoes were 
properly invoked in cases where physical disabilities prevented 
the carriers from handling certain kinds of traffic consigned to 
certain destinations, or in cases where the consignees were 
unable to accept delivery of the shipments promptly.” 

In an early decision of the Commission, it held that, whatever 
might be said of the reasonableness of an embargo against one 
commodity only in time of congestion nothing could be said to 
defend an embargo that refused transportation facilities to some 
establishments that accorded such facilities to their competitors.” 

The reasonableness and justification of embargoes, it has 
been held, may be tested by the conditions existing when they 
were issued.” Also, the Commission has found that the fact that 
an embargo is later modified is not proof that the embargo was 
not necessary when it was laid.” 

In its decision in the case of*the Powell-Meyers Lumber Co. 
versus the St. L., I. M., and S. Ry. Company, the Commission 
stated its view that “it is obvious that some embargoes may be 
justified. The carriers may not, however, under the guise of 
laying embargoes, attempt to accomplish results which the law 
requires shall be effected only by means of published tariffs.’ 

A so-called embargo by means of which a railroad refused to 
furnish cars to shippers for the accommodation of interstate ship- 
ments to a paper company at its request which the latter com- 
pany was under obligations to receive, was held by the U. S. 
Supreme Court to be a violation of section 1, paragraph 4, of 
the interstate commerce act.” 


Embargoes Against Shippers and Consignees 


When shippers habitually delay cars for unloading at desti- 
nation, the carriers may place embargoes against freight con- 


signed to them, and thus prevent further detention of the car- 
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riers’ equipment. If shippers habitually delay loading cars, the 
carriers may likewise refuse further supply of cars and thus 
prevent the detention and accumulation of cars at the loading 
points.” 


Embargoes Against Specific Traffic 


The Commission has held that a showing that there was no 
accumulation of a particular commodity which was embargoed 
by a carrier does not of itself justify a finding of undue prejudice 
and disadvantage to shippers of the commodity in a case where 
there was an excessive accumulation of other freight.” 

Where physical disabilities prevent the railroad common 
carriers trom handling certain kinds of traffic for particular 
destinations, the Commission has recognized the right of the 
carriers subject to the act to declare embargoes.” 


Embargoes Against Places 


Embargoes frequently take the form of temporary discon- 
tinuation of deliveries to particular stations. The consignees 
ordinarily receiving their traffic at the embargoed stations must 
accept delivery of their freight at more distant points. If the 
action of the carriers in establishing embargoes is otherwise 
lawful, it cannot be urged that receivers of freight who had estab- 
lished their places of business in proximity to the embargoed 
terminals should be reimbursed for the additional cost incurred 
in bringing their freight from the more distant points.” 


Embargoes Against Connecting Lines 


The Commission has held that, while an embargo may be 
justifiable because of the physical inability of a carrier, for some 
reason, to deal with freight traffic that overwhelms it, an em- 
bargo placed against connecting carriers, because of their fail- 
ure promptly to return cars, is not consonant with the standard 
of service which carriers constituting through routes in inter- 
state commerce are required by the act to give.” 

The Commission has also ruled that embargoes against the 
movement of cars beyond the rails of the owner are unlawful.” 


Notice of Embargoes 


The carriers establishing embargoes are required to notify 
shippers, consignees, and connecting carriers. The U. S. Supreme 
Court has ruled that, in cases where a carrier, without fault on 
its part, is unable to perform transportation services due and 
demanded of it, it must notify promptly the shipper of its 
inability.” 

The Commission has held that the practice of posting copies 
of embargo notices at the terminals of the carriers as a means 
of bringing them to the attention of the shippers and consignees, 
is a reasonable practice. Whenever it is possible, the notices 
should be posted in advance of the effective dates of the em- 
bargoes. When advance notice of the embargoes cannot be given, 
copies of the notices should be posted at the same time the 
notices are served on the issuing carriers’ connections.® 

The Commission has found, also, that the law does not re- 
quire that embargo notices be published as tariff schedules are 
published. In an early case, the Commission held that it was 
proper that embargo notices should be given to connecting car- 
riers so as to avoid the further congestion in junction freight 
yards. In the forwarding of the freight, shipments should be 
forwarded in the order in which they have been received, as far 
as practicable.* 

In cases where freight hasbeen shipped prior to the estab- 
lishment of: embargoes, the Commission has decided that the 
embargoes do not apply to shipments that have been waybilled 
from the points of origin prior to the dates named in the embargo 
notices.* 

Permits 


In times of emergency, certain shipments of essential freight 
are shipped under permits or special licenses while other freight 
is denied transportation. The permit system was used exten- 
sively during the World War. 

The Commission has held that provision for a limited move- 
ment of traffic under a system of permits creates what may be 
termed a “modified embargo.” This system is not unlawful if 
the embargoes are necessary and if the issuance of the permits 
is properly policed by the carriers.* 

The establishment of a so-called permit system of shipment 
in order to relieve congestion at a particular warehouse in lieu 
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of a system of embargoes, was held illegal by the Commission in 
the New York Hay Exchange Association case.” 


Jurisdiction of the Commission 


Prior to the enactment of the Esch car service act of 1917 
and the transportation act of 1920, which gave the Interstate 
Commerce Commission broad powers over embargoes, priority 
movements, and permits, the Commission held that it did not 
possess the power to lay embargoes, though it did have the power 
to remove discriminatory practices of the carriers in connection 
with embargoes.* 

Since the augmentation of the Commission’s powers and jur. 
isdiction in this respect, it has held that it possesses jurisdiction 
to condemn embargoes that result in unreasonable practices.” 

In the case of Baltimore Chamber of Commerce versus the 
Baltimore and Ohio Railroad Company, decided after the passage 
of the Esch car service act of 1917, the Commission found that 
the act, as amended, did not inhibit the declaration of an em- 
bargo by a carrier. The advisability or necessity of declaring 
embargoes was held to be a matter of policy to be determined, in 
the first instance, by the carrier. 

The Commission ruled that its jurisdiction was limited to 
determining the lawfulness of the practices in connection with 
the establishment and application of embargoes, and to requiring 
the establishment and maintenance, after full hearing, of such 
regulation practices as it found to be just, fair, and reasonable, 
in each case, except as the jurisdiction of the Commission was 
extended in emergency cases by the Esch act of 1917.* 

The emergency powers of the Commission with respect to 
car service embargoes, priorities, and permits are provided for in 
the amended interstate commerce act.” 


Demurrage on Embargoed Shipments 


The Commission, in the case of Chas. Schaeffer and Son vs. 
Long Island Railroad, held unlawful demurrage charges assessed 
on shipments held at a point short of the destination to which 
the shipments were billed on account of the declaration of an 
embargo while the shipments were in transit without tender of 
delivery at some other available point.“ Demurrage may law- 
fully be assessed, however, when reconsignment is refused be- 
cause of an embargo placed by the federal government.* 

The Commission has held that demurrage charges collected 
by the carrier for detention of a car that never moved from the 
point of origin and was subsequently unloaded because of an 
embargo in force at the destination to which the car was billed 
were not unjust or otherwise unlawful.“ It has held also that 
demurrage was lawfully collected on inbound cars when an em- 
bargo prevented the movement of outbound cars.” 


The demurrage charges accruing while shippers were endea- 
voring to obtain the required permits to have shipments recon- 
signed to embargoed points were held not to be unreasonable or 
otherwise unlawful, when the carrier’s tariffs specifically pro- 
hibited the reconsignment of freight to embargoed points.” 

When the carrier’s tariffs contain no provision against recon- 
signment to embargoed points, demurrage cannot lawfully accrue 
against cars reconsigned to such embargoed points.“ This in- 
terpretation has been held valid in ordinary cases, but it cannot 
be applied in favor of a shipper who, at the time of the original 
shipment, knew of an existing embargo at the original destination 
point and consigned the shipment first to an intermediate point 
arid then reconsigned it to an embargoed point with the inten- 
tion from the beginning to evade the embargo.* 

The U. S. Supreme Court has held, in the case of the Men- 
asha Paper Company vs. C. and N. W. Railway Company, that a 
railroad cannot lawfully declare an embargo on shipments .and 
refuse to furnish cars for the shippers, at the request of a con- 
signee who is under contract to receive shipments. If it does so 
temporarily and then removes the embargo, the act of removal 
is merely a reassumption of its duty and the failure to notify 
the consignee of the removal of the embargo does not relieve the 
consignee from liability for demurrage upon the shipments.” 
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FINAL VALUATIONS 


: In Valuation No. 1191, Tidewater Southern Railway Co., opinion 
No, B-935, 46 Val. Rep., 540-58, the Commission, by division 1, has 
found final value, as of Dec. 31, 1927, of owned and used property 
to be $1,440,000, and of property used but not owned to be $45,000. 
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Ocean Shipping News 





INTERCOASTAL INVESTIGATION 


‘6 ONE-RATE system for the intercoastal trade is the 

straight-forward, fair and economic solution of the inter- 
coastal rate problem,” says Frank Lyon in his brief in the Ship- 
ping Board Bureau’s intercoastal investigation on behalf of the 
American-Hawaiian Steamship Company, the Luckenbach Steam- 
ship Company, the Luckenbach Gulf Steamship Company and 
the Williams Steamship Corporation. 

“We believe that any classification of lines or vessels for 
rate-making purposes would be improper, illegal and utterly 
impracticable. There should be one rate structure—the same 
rate should apply to the carriage of any specified commodity 
between any specified ports no matter by what line or vessel 
that carriage may be performed. The transportation is the same 
regardless of who performs it; the rate should likewise be the 
same.” 

Discussing the propriety of classification of lines or vessels 
for rate-making purposes, counsel said one unanswerable argu- 
ment against classification was that in practice, classification 
was unworkable. Aside from that, however, he contended that 
a one-rate system was demonstrably the proper solution. 

“The demand for classification made in this proceeding is 
a demand on the part of certain lines to be allowed to cut 
rates and so obtain a competitive advantage over other lines,” 
said Mr. Lyon. “It thus would amount to a premium paid for 
inefficiency, to an inducement to carriers to render poor service 
rather than good service. It is an attempt to obtain the right 
to cut rates in order to overcome supposed competitive disad- 
vantages—disadvantages often deliberately chosen in an effort 
to take advantage of the cut rates, as the history of past con- 
ferences clearly shows.” 


Mr. Lyon said no argument in favor of classification could 
be drawn from the history of the intercoastal trade, nor was 
classification supported by any other precedent which the Ship- 
ping Board Bureau should follow. 


“The only available precedent, viz., railroad regulation under 
the Interstate Commerce Commission, supports the position that 
there should be competition only in service, not in rates,” said 
he. 


The one-rate structure, contended Mr. Lyon, would give 
each line the incentive to improve its service rather than a 
motive for debasing it. 


The Panama Pacific Line by George E. Talmage, freight 
traffic manager; the Dollar Steamship Lines, Inc., Ltd., by 
George S. Hinkins, general manager; and the Grace Line, by 
John W. Chapman, vice-president, also urged prescription of a 
single rate level for water carriers in the intercoastal trade 
“sufficient to provide the moneys necessary for depreciation, 
interest, taxes, replacement and improvement of service— 
obvious prerequisites to the success of the American merchant 
marine in the intercoastal trade.” 


Classification Urged 


Other intercoastal lines, however, submitted arguments in 
support of classification of lines, including the McCormick 
Steamship Company, the Pacific Coast Direct Line, Inc., the 
Weyerhaeuser Steamhip Company, the Argonaut Steamship 
Line, Inc., the Calmar Steamship Corporation, the Shepard 
Steamship Company, and the Nelson Steamship Company. 

Raymond F. Burley, freight traffic manager of the McCor- 
mick Steamship Company, in his brief made the following state- 
ment on the classification question: 


Evidence submitted throughout the hearings by both shippers and 
carriers clearly shows that there is a definite distinction between the 
services of lines. This distinction is represented by the group of lines 
identified as ‘‘A”’ lines, namely, American-Hawaiian, Dollar, Grace, 
Luckenbach and Panama Pacific. The services of this group represent 
close adherence to scheduled sailing dates, frequency of service, and 
shorter transit time between ports. 

All other lines in the trade clearly represent the freighter group. 
Their vessels are of similar type, maintain an average slow transit 
time, and do not maintain to any reasonable degree their advertised 
sailing dates. This disparity between advertised sailing dates and ac- 
tual sailing dates is a condition beyond the control of the freighter 
lines because of the necessity of this group; (a) to depend upon the 
heavy deadweight, slow moving commodities, which movement fluc- 
tuates considerably, permitting, for example, one vessel to carry 5,000 
tons, the following vessel 2,000 tons, this entirely beyond the control 
of the carrier; (b) because of the slow transit time and the serving 
of a greater number of ports and the necessity of these carriers main- 
taining a capacity load eastbound which necessitates continual changes 





in their schedules in order to meet the requirements of the trade in 
this regard. 

The question of frequency between carriers of each group is nota 
vital issue as shown in the exhibits. For example, a freighter line 
operating a vessel every twenty-eight days secures a greater propor- 
tion per vessel of westbound cargo than a carrier operating vessels 
every ten days. The question of frequency within groups should be 
optional with the carrier. 

On the assumption that the above classification of lines is a 
reasonable one, based further on the fact that shippers have testified 
that they require these two classes of services with a definite dis- 
tinction between them, we propose that a differential on all commodi- 
ties be established coincident with the classification of lines as above 
mentioned, on a basis of 10% in favor of the freighter lines. This 
differential throughout the list will definitely dispose of the arguments 
presented in favor of a third basis of rates, which has proven unsat- 
isfactory through actual practice under exhibits and testimony as 
submitted during the hearings. 

A differential between the two groups will correct the evil of an 
average westbound rate in favor of the ‘‘A’’ group of better than 
$15.00 per ton and the “B”’ group less than $10.00 per ton. 

A differential between the two groups will accord the freighter 
lines an opportunity to seek a diversified cargo, which is vitally nec- 
essary for proper operation of vessels. Testimony will show that 
freighter lines have had to depend upon as great as seventy per cent 
of handicap or deadweight cargo to make up their westbound loads, 
which cannot be considered as diversified cargo or to the best inter- 
ests of vessel operation. 


The Calmar Steamship Corporation, by H. W. Warley, vice- 
president; E. J. Karr, traffic manager, and Russell T. Mount, 
attorney, in its brief, contended that the classification of vessels 
in the intercoastal trade should be solely on the basis of time 
in transit. It said a differential had always been recognized 
in the charges for transportation for difference in service based 
on time in transit. Difference in service results in difference 
in cost of transportation; there are different rates for rail 
freight service, express service and air mail service, according 
to the Calmar brief. It said there should be two classes of lines, 
and that there was no merit to the Shepard Steamship Com- 
pany’s claim that it was entitled to a third classification, with 
rates lower than B line rates. It opposes a pool to take care 
of inequalities. It said port equalization should be abolished. 
It said that, based on the financial showings, that much higher 
revenues, as well as much better operation, were necessary in 
the intercoastal trade to effectuate the purposes of the shipping 
act and that any decrease in the present level of the rates 
would operate against the accomplishment of such purposes. 

The Shepard Line, by Harold S. Deming, Wharton Poor and 
Herbert M. Statt, said the intercoastal lines should continue to 
be classified as A, B, and C lines. It said new legislation should 
not be sought to restrict the right of owners to charter their 
vessels in the intercoastal trade. 


Port Equalization 


The Port of New York Authority, by Julius Henry Cohen, 
Wilbur La Roe, Jr., and Frederick E. Brown, argued in support 
of port equalization and protested against discrimination in dray- 
ing absorptions and unloading charges as between New York 
and Philadelphia. Discrimination in free time as between those 
two ports also was alleged. 

The Shippers’ Conference of Greater New York, by Dabney 
T. Waring and Frank Rich, supported the Port Authority’s brief 
on port equalization. It argued in favor of classification of 
lines to permit the slower lines to operate at rates under the 
faster lines. 

For the Boston Port Authority, Walter W. McCoubrey 
argued in favor of port equalization, and as to lumber said the 
intercoastal carriers should be required to cease and desist from 
charging and collecting any charge for the service of back-piling 
lumber and that the tariffs providing for any such charge should 
be ordered canceled and that the service of back-piling lumber 
be included in the through rate. 

The Baltimore Association of Commerce, by Charles R. Seal, 
submitted argument in support of the following propositions: 


(1) That the so-called port equalization rules published in Agent 
Thackara’s tariff and by the Calmar and Shepard lines are contrary 
to the requirements of the intercoastal act, 1933, and void and of no 
effect, and do not operate to change rates specifically named in the 
tariffs, which are the only rates that may legally be assessed, and 
that the rules are otherwise unawful and in violation of the shipping 
act, 1916; and 

(2) That rate differentials in favor of slow service, designated in 
the record as “B” line service, as compared with fast or ‘‘A’”’ line 
service, are justified by the competitive disadvantage of the ‘“B” 
lines and the lesser value of their service to shippers, as measured 
by what shippers, having a choice of services, are willing to pay for it. 

The port equalization practice and the proposal of the ’‘A” lines 
against rate differentials in favor of “‘B’’ line service, are detrimental 
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to the steamship services, exclusively “‘B’’ lines, upon which Baltimore 
is dependent, and to the port itself and the various business houses of 
Baltimore which are patrons of the intercoastal steamship lines. 


The Norfolk Port-Traffic Commission, by H. J. Wagner, 


director, supported Baltimore’s brief on the question of port 
equalization. In his conclusions he said: 


It is doubtful if the aims and purposes of the governing shipping 
acts as applicable to the intercoastal trade can be accomplished unless 
there be some sort of a “clearing house” participated in by all of 
those engaged in the trade in order that there may be a “meeting 
of the minds” and a resultant stable rate structure. However, in 
sanctioning such a set-up, it is respectfully submitted that the De- 
partment should prescribe such rules and regulations as will effec- 
tuate the intent of Congress, as expressed in the shipping acts, and 
shou!d make the same binding upon all those participating in the in- 
tercoastal trade. For example, rates should be arrived at, as nearly 
aS may be, upon the cost of service, plus a reasonable profit, unaf- 
fected by such wholly. extraneous considerations as pools, pert allo- 
cations and port equalizations, none of which has any place in this 


or any other regulated transportation service. 

In our judgment the record does not afford a basis for a finding 
by the department as to the intrinsic reasonableness or unreasonable- 
ness of the involved rates as a whole, since there has not been an 
exhaustive investigation with respect thereto. However, upon this 
record the bureau may be enabled to prescribe fair relationships of 
rates for varying services in the trade, together with reasonable rules 
and regulations governing the same. 


C. F. Reynolds, traffic manager of the Port of San Diego, 
Calif., for the Harbor Commission of San Diego, asked that 
assessment and collection of handling charges as described in 
San Diego Steamship Association Terminal Tariff No. 2 be dis- 
approved, canceled and/or modified, and a cease and desist 
order entered, and that the carriers be required to place the 
port of San Diego and its shippers or vendors upon a rate parity 
with the ports of Los Angeles, San Francisco and other Pacific 
coast ports. 

On behalf of the Port of Oakland, Calif., Markell C. Baer and 
Robert M. Ford dealt with the question of carriers holding them- 
selves out to perform transportation services, or services in 
connection therewith, by themselves when such services are, 
in whole or in part, performed by another carrier, and the 
charges thereof absorbed by the carrier as a part of its oper- 
ative expense. Oakland opposes extension by carriers of the 
same level of rates to all ports, major or minor, regardless of 
whether a port has adequate channel or terminal facilities to 
accommodate shipping. 

Encinal Terminals and Howard Terminal, by Allan P. Mat- 
thew, John O. Moran, and McCutcheon, Olney, Mannon & Greene, 
said the purpose of its brief was to show that the Railroad Com- 
mission of California retained jurisdiction to regulate the rates 
and charges of wharfingers subject to the provisions of the pub- 
lic utilities act of California. 


Philadelphia 
The joint executive transportation committee of Philadel- 
phia commercial organizations, by S. H. Williams, secretary, 
said the bureau should find that the principle of port equaliza- 
tion was in the broad public interest and should be permitted 
to continue in conformity with the requirements of Tariff Cir- 
cular No. 2. 
New Orleans 


The Board of Commissioners of the Port of New Orleans, 
by Rene A. Steigler, executive general agent, submitted argu- 
ment in defense of through rates between midwestern points 
and Pacific coast points via gulf ports, in favor of maintenance 
of a separate gulf steamship conference; in favor of greater 
uniformity in the measure of rates on the same commodities 
originating at the same points under the same conditions be- 
tween north Atlantic ports and the Pacific coast, and that if 
the north and south Atlantic lines were entitled to absorb inland 
differentials on freight originating in territory where the rates 
to or from the gulf ports were less than to.or from the At- 
lantic ports, that the gulf lines should likewise be entitled to 
absorb inland differentials on freight tributary to the Atlantic 
seaboard, including New England and other points that might 
be handled by coastwise steamers to and from New Orleans. 

Cc. M. Smith, chairman of the intercoastal traffic committee 
of the Chain Store Traffic League, urged differential rates on 
the basis of service. 

The Union Sulphur Company, by Wilbur LaRoe, Jr., and 
Frederick E. Brown, in its brief dealt with its right to time 
charter its vessels for the eastbound trade in which it main- 
tains no service either as a common carrier or as a contract 
carrier. It said this right had not been challenged. 

E. George Siedle, of Lancaster, Pa., and Frank M. Chandler, 
of Richmond, Calif., submitted a brief on behalf of Armstrong 
Cork Company, Lancaster, Pa.; Bird & Son, East Walpole, 
Mass.; Certain-teed Products Corporation, Richmond, Calif.; 


Congoleum-Nairn, Inc., Kearny, N. J.; Delaware Floor Products, 
Inc., Wilmington, Del.; El Rey Products Company, Los Angeles, 
Corporation, 


Calif.; Johns-Manville San Francisco, Calif.; 
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Pioneer-Flintkote Company, Los Angeles, Calif.; Sandura Com- 
and Sloane-Blabon Corporation, 


pany, Inc., Philadelphia, Pa.; 
Trenton, N. J. The brief dealt with various alleged discrimina.- 
tory practices in the intercoastal trade, including matters relat- 
ing to shifting vessels, allowances and absorptions, handling, 
etc., of property at terminals, and observance of rates. 

The Port of Philadelphia Ocean Traffic Bureau, by R. Har. 
land Horton, manager, and G.’Coe Farrier, attorney, said there 
could be no logical reason advanced on behalf of the New York 
Port Authority “why a picayune absorption by the water carriers 
of draying in Philadelphia should be forbidden,” and that such 
a contention came with a particular lack of consistency because 
of absorption of lighterage, car floatage in lieu of lighterage, 
and truck haulage in lieu of lighterage and car floatage running 
into the millions of dollars to accomplish, inter alia, the equali- 
zation of the aggregate of rail and water rates through New 
York as compared with the other north Atlantic seaports. 

“If your honorable board is to equalize the aggregate of 
rail and water carriage as between the ports, it can only do 
so by disregarding any absorptions, the purpose of which is to 
equalize the opportunity of all shippers through a port to obtain 
an equality of treatment in the transportation of their goods,” 
said the Philadelphia bureau, which added that minor absorp- 
tions to equalize shippers through any one port were a neces. 
sary part of the equalization of the ports. 


CASE OIL TO SOUTH AFRICA 


The Traffic World Washington Bureau 


In response to an order of Secretary Roper, in connection 
with the reopening of No. 72, Atlantic Refining Co. vs. Ellerman 
& Bucknell Steamship Co., Ltd., et al., requiring defendants to 
submit additional information, the defendants, under protest, say 
that the reopening made by the secretary is not within the pow- 
ers of the secretary. But to avoid what they call the “oppressive 
penalty” specified by section 21 of the shipping act, the de- 
fendants make a response. They claim that the proceeding was 
finally terminated by the order of the Shipping Board, dated 
December 14, 1932. By that order the Shipping Board refused 
to direct any change in the relationship of rates on petroleum 
case oil paid by the Vacuum Oil Co. from New York to South 
African ports and by the Atlantic Refining Co., at Philadelphia, to 
the same ports. The latter rates are higher than those from 
New York on account, as the defendants contend, of the greater 
service rendered from Philadelphia than from New York. The 
defendants claim, in this response, that all the things done by 
them were in accordance with agreements on file with the Ship- 
ping Board. 

The defending carriers, in their response to the order of 
Secretary Roper, said that perhaps they “might (in the sense 
that they would have the power to) enter into new contracts 
with the Atlantic Refining Co. under which said company would 
receive the more costly and more valuable service for the same 
rate as their competitor pays for the less costly and less valu- 
able service.” But they add “if said carriers should enter into 
such an arrangement with the Atlantic Refining Co. they would 
be according said company an unmerited and unwarranted ad- 
vantage over its competitor; said carriers believe that there is 
no manner by which with due regard to competitive conditions 
they could arrange to grant the Atlantic Refining Co. such un- 
warranted and unmerited advantage.” 


The carriers said they could not furnish data requested by 
Secretary Roper within the time allowed. Therefore they asked 
for an extension of time on that phase of the matter. 


OCEAN POOLING AGREEMENT 


An agreement for the pooling of freight revenue in the trade 
between United States Atlantic coast ports, Portland to Jackson- 
ville, inclusive, and ports in Philippines, China, including Man- 
churia, Hongkong and Dairen, has been submitted to the Ship 
ping Board Bureau for approval by the Department of Commerce 
by the Bank Line, Ltd., Barber Steamship Lines, Inc., Ellerman & 
Bucknall Steamship Co., Ltd., Alfred Holt & Co., Isthmian Steam- 
ship Co., Prince Line, Ltd., American Pioneer Line, and Kerr 
Steamship Co., Inc. 

The agreement covers all cargo except coal, treasure, live- 
stock, explosives, refrigerated cargo, government cargo, mail 
and passage money. 


The net result of the pool, the agreement provides, shall be 
divided in the following proportions: Bank Line, 11 per cent; 
Barber Line, 23 per cent; Ellerman & Bucknall, 11 per cent; 
Alfred Holt & Co., 11 per cent; Isthmian, 11 per cent; Prince 
Line, 11 per cent; American Pioneer Line, 11 per cent, and Kerr 
Line, 11 per cent. 

Allocation of sailings also is provided for by the agreement. 
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OCEAN SHIPPING DEVELOPMENTS 


The Trafiic World New York Bureau 


In some directions, notably the trans-Atlantic sugar division 
of the full cargo market, activity has somewhat improved over 
the preceding week, but in others it continued disappointing. 
What was believed to be the last grain fixture out of Montreal 
for the year was consummated when the steamer August took a 
cargo to Antwerp-Rotterdam on the basis of 7 cents for spot load- 
ing. Shipments of grain from Montreal reached a new low level 
this year, the amount having dropped off from 211,000,000 bushels 
in 1928 to about one-fourth of that amount during 1934. 

Trans-Atlantic sugar fixtures, all from Cuba, included a ves- 
sel to Liverpool direct at 12s for December, another of 4,007 net 
tons to United Kingdom-Continent for December loading, terms 
private, and a 1,962 net ton steamer from the north side of Cuba 
to United Kingdom-Continent at 13s 6d for December. 

West Indies time chartering activity continued to disappoint 
owners, although it was reported that about 40,000 tons more of 
Cuban sugar had been sold to American refiners and that ship- 
ment would be made during December. A few round trips in the 
West Indies trade were closed. A vessel of 2,862 net tons was 
engaged for a round trip in the River Plate trade, delivery Cor- 
nerbrook at 97% cents or 92% cents if delivery New York, for the 
end of December. Another vessel of 3,116 net tons was taken 
for the North Atlantic-Mediterranean trade on private terms for 
December loading. 

The list of tanker fixtures was interesting principally for 
the continuance of activity in chartering of clean tonnage in 
the coastwise trade, with the result that rates advanced to as 
high as 25 cents from the Gulf to North of Hatteras. It is under- 
stood that prompt requirements in this trade have now been 
covered. 

Scrap iron trading was quiet for the first time in some 
weeks. One coal fixture was reported, a vessel of 2,767 net tons 
from Hampton Roads to Pernambuco for December-January, rate 
not disclosed. 

Reluctance on the part of charterers and owners alike to 
fix full cargoes resulted in a greatly curtailed list of fixtures for 
the last month, according to a Pacific coast freight and charter 
market report. This reluctance is ascribed in part to rumors of 
another Pacific Coast longshortmen’s strike, prospects of which 
have considerably diminished with the appointment of an arbiter 
by the Secretary of Labor. Regular berth lines have been doing 
fair business, however, and sailing their vessels with full car- 
goes. The trend for December is termed doubtful but with 
the eventual solution of labor difficulties chartering of full car- 
goes should be resumed, it is stated. 

No full cargoes of grain in either the China-Japan or United 
Kingdom-Continent trades were reported from United States 
ports, although two vessels closed full cargoes from British 
Columbia in the latter direction at undisclosed rates. Two ves- 
sels were taken on time charter for wheat in the intercoastal 
trade but inquiry has lapsed and business is expected to con- 
tinue slack for the next few months. 


In the lumber division the Japan trade was quiet, although 
the recent boom market finds berth vessels well booked in ad- 
vance with little space available for December-January, rates 
being in the neighborhood of $6.75 on squares and $9.00 on logs. 
One full cargo was fixed for China, a vessel of 2,519 net tons to 
Shanghai for December loading at $6.75. Berth shipments to 
China have been good and rates varied between $6.75 and $7.00. 
In the Australian lumber trade several vessels were fixed on 
lump sum basis at rates which will probably work out at about 
$7.50 per 1,000 ft. B. M. In the United Kingdom-Continent trade 
space was available at rates around 45s. There were no inter- 
coastal full cargoes of lumber. 

Time chartering was slack, only two vessels having been 
reported engaged, one for delivery North Pacific, redelivery in the 
Orient, a vessel of 3,600 net tons at 5s 104d for December load- 
ing and the other a 2,981 net ton steamer for delivery Portland, 
redelivery Atlantic coast, at $300 per day, for December. 


The tankers division showed renewed activity, a number of 
fixtures for fuel oil to Japan at rates in the neighborhood of 10s 
3d being consummated, and two for the west coast of South 
America. 

An interesting charter under the miscellaneous cargoes was 
a vessel of 2,598 net tons from the Gulf to Lower California to 
China with gypsum rock, done at $3.50 f. o. b. for December 
loading. 

The Commerce and Navigation Committee of the Philadelphia 
City Council has approved a resolution requesting Mayor Moore 
to begin negotiations with the government for return of the 
1,000-acre Hog Island site acquired by the city in 1930 for an 
air-rail and marine terminal, Carrying charges on the site 
amount to about $114,000 a year. 

Upon his return to New York after a business trip of two 
months, during which he visited nearly every country of central 
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and northern Europe, Robert C. Lee, vice-president of Moore & 
McCormack, operators of the American Scantic Line, said he did 
not expect the coming international conference on shipping, to 
be held in London in January, would produce much benefit. Only 
the steamship operators will be represented at the conference, 
he said, whereas the only real action that can be taken would 
have to be by the various governments of the countries repre- 
sented. These governments should agree upon the amount of 
tonnage and freight carryings to which each merchant marine is 
entitled and then proceed to arrange for the withdrawal of excess 
tonnage, he asserted. 

Mr. Lee deplored the suggestion, by the American Steamship 
Owners’ Association, that subsidies should not be discussed at the 
forthcoming conference. Every nation is heavily subsidizing its 
shipping, he said, while the American merchant marine is more 
lightly subsidized than others. Therefore American shipping 
men should welcome an opportunity to discuss subsidies. He pre- 
dicted that countries with well established merchant services 
would propose a status quo for world fleets, which, if carried 
out, would give the advantage to Great Britain, Denmark, Sweden 
and Norway. 

Robert C. Thackara, former chairman of the now disinte- 
grated United States Intercoastal Conference, announced that the 
lines in the trade had extended the lumber rate of $12 per 1,000 
feet indefinitely from January 1 and that the shingle rate of 65 
cents per 100 pounds had also been indefinitely extended beyond 
that date. 

The new lumber handling tariff, which was to be put into 
effect December 1 by the Piers Operating Co., Inc., at the South 
Boston army base terminal, has been suspended until January 1 
pending further discussion with shippers. 

E. J. A. Watts, secretary of the Pacific Westbound Confer- 
ence, has announced that the East Asiatic Co. has become a 
member of the conference. 


REFRIGERATOR SHIP LOAN CASE 


The Association of American Railroads, in a memorandum 
brief filed with the Shipping Board Bureau of the Department 
of Commerce, opposes the application of Angelo Conti, for a 
construction loan from the government for the construction of 
five refrigerator ships to ply between the Atlantic and Pacific 
coasts with a call at Guayaquil, Ecuador, on the westbound voy- 
age. The applicant asks for a loan of “about $8,875,000,” the 
estimated cost being about $12,000,000. The ships, if built, would 
be operated on a schedule providing 50 sailings a year. The 
money needed for construction, over and above the requested 
loan, would be raised by the sale of 40,000 shares of preferred 
stock at $100 a share. In addition, 100,000 shares of no par com- 
mon stock, according to the brief, would be issued, of which 
60,000 shares would be given to “organizers and promoters.” The 
other 40,000 shares would be given to buyers of preferred shares 
as a bonus. 

The railroad brief, signed by J. R. Bell, H. H. Larimore, M. 
B. Pierce, Henry Thurtell, C. M. Spence, G. H. Muckley, J. Car- 
ter Fort and R. V. Fletcher, the latter as “of counsel,” says the 
broad issue presented by the Conti application is whether the 
government should finance the construction of additional trans- 
portation facilities for the purpose of providing an additional 
service to compete with established, ‘essential, highly satisfac- 
tory transportation services, operated by American citizens in a 
field or trade where the principal evils today are overcapacity 
of plant and excessive competition.” 

Another question of major importance, according to the 
brief, is whether there is a reasonable degree of certainty that 
the proposed service would be operated with financial success 
which, in turn, would import a reasonable assurance of the appli- 
cant to repay the loan with interest. On that point, the railroad 
lawyers said, the record left little doubt that the possibility of 
profitable operation would be so slim and remote as to be prac- 
tically negligible. 

“It is, of course,” says the brief, “wholly unnecessary to 
emphasize to this board the importance and fundamental and 
far reaching character of the questions here involved or to stress 
the irreparable injury to the general public interest in transpor- 
tation and in the industrial recovery program, generally, which 
would result from a failure to bear in mind always the national 
transportation picture, as a whole, when dealing with particular 
proposals.” 


In speaking of the proposal to issue common stock of no 
par shares, the brief said it appeared that 100,000 shares of com- 
mon stock would be outstanding for which not one dollar would 
have been invested in the enterprise. 


“In short, there would be overcapitalizaiton,” says the brief. 


“It also appears that the holders of the 60,000 shares of common 
stock to be distributed to ‘organizers and promoters’ would have 
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complete control of the company without having invested any 
money. 

According to the plan as outlined in the brief, only the com- 
mon stock would have voting rights. The brief also said it 
appeared that some two or two and one-half per cent or more 
of the construction cost would go to Mr. Conti and his associates 
as compensation for architects’ services, some of which had 
already been rendered. 

“Such a situation would certainly, and very naturally,” says 
the brief, “tend to make the promoters, regardless of how un- 
biased they should attempt to be in the exercise of their judg- 
ment, optimistic and sanguine as to the prospects for the 
enterprise. We say this, of course, with no thought or sugges- 
tion of personal criticism.” 

The brief points out that opposition to the loan was ex- 
pressed at the hearing by the intercoastal steamship lines, the 
Association of American Railroads, organized railroad labor and 
Miller-Cummings Co., the last mentioned being described as a 
very large grower and shipper of vegetabls and melons from 
California and Arizona to the eastern seaboard, its tonnage being 
something more than 2,400 cars a year. Opposition, the brief 
says, Was also expressed in telegrams addressed to the board by 
public officials, including governors of southwestern and inter- 
mountain states. 

“With every desire to speak with moderation,’ says the 
brief in its conclusion, “it can be fairly said, we think, that it 
would not be easy to conceive of an application, seriously ad- 
vanced, with less merit than the one now before the board. 
Certainly it would be impossible to select a worse time than the 
present for the construction of additional transportation facili- 
ties for domestic traffic.” 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the De- 
partment of Commerce on agreements filed pursuant to the 
provisions of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 


Agreement No. 3466 between Luckenbach Gulf Steamship Com- 
pany, Inc., Swayne & Hoyt, Ltd., Managing OWwners (Gulf Pacific 
Line) and the Gulf Pacific Mail Line, Ltd., covering the regulation of 
sailings and the allotment of ports in the Gulf Intercoastal Trade. 

Agreement No, 3605 between Calmar Steamship Corporation, The 
California Transportation Company, Sacramento Navigation Company, 
and Fay Transportation Company covering the transportation of cargo 
under through bills of lading between U. S. Atlantic Coast ports and 
Sacramento and Stockton, transhipped at San Francisco 

Agreement No. 3623 between North Atlantic and Gulf Steamship 
Company, Inc., and United States Lines Company covering the trans- 
portation of general cargo under through bills of lading from United 
Kingdom to Cuba, transhipped at New York 

Agreement No. 3624 between The New York and Porto Rico 
Steamship Company and the United States Lines Company covering 
the transportation of general cargo, except citrus fruit and pineapples 
from Puerto Rico to Havre, on through bills of lading from Puerto 
Rico to United Kingdom, France, and Germany, transhipped at New 
York 

Agreement No. 3630 between San Diego-San Francisco Steamship 
Company and Calmar Steamship Corporation covering the transporta- 
tion of cargo under through bills of lading from Monterey, Calif., to 
U. S. Atlantic ports, transhipped at San Francisco. 

Agreement No. 3639 between Swayne & Hoyt, Ltd. (Gulf Pacific 
Line), and Gulf Mail Steamship Company, Inc., covering the trans- 
portation of general cargo under through bills of lading from U. S. 
Pacific Coast ports to Mexico, transhipped at New Orleans. 

Agreement No. 3659 between Nelson Steamship Company and 
Crowley Launch & Tugboat Company covering the transportation of 
cargo under through bills of lading from U. S. Atlantic ports to Mare 
Island, Calif., transhipped at San Francisco 

Agreement No. 3f95 between Pacific Steamship Lines, Ltd., and 
Kingsley Navigation Company, Ltd., establishing Pacific Coast-Brit- 
ish Columbia Conference for the purpose of dealing with traffic mov- 
ing between ports on the Pacific Coast of the United States and ports 
in British Columbia 

_ Agreement No. 8720 between Swayne & Hoyt, Ltd. (Gulf Pacifik 
Line), and American Pioneer Line et al., member lines of the Far 
Kast Conference, providing for maintenance of direct line conference 
rates on through shipments from U. S. Atlantic and Gulf ports to 
ports in the Far East, transhipped at U. S. Pacific Coast ports 


Agreements Modified 


Conference Agreement No. 120, as amended, between Anchor Line 
(Henderson Brothers), Ltd., Cunard White Star Limited, Compagnie 
(enerale Transatlantique, Norddeutscher Lloyd, United States Lines 
Company et al., dealing with transportation of passengers from At- 
lantic ports to Europe. Modification records understanding of the lines 
in regard to application of certain provisions of the agreement deal- 
ing with incidental expenses and allowances. 

Agreement No. 2966, as amended, between Dollar Steamship Lines, 
Inc,, Ltd., and Pacifis Steamship Lines, Ltd., covering transporta- 
tion of cargo under through bills of lading between Pacific Coast ports 
of call of Pacific. Steamship Lines, Ltd., and Atlantic Coast ports of 
call of Dollar Steamship Lines, Inc., Ltd., transhipped at San Francisco 
or Los Angeles Harbor. Modification further amends agreement to 
provide for such transportation between Atlantic Coast ports of call 
of Dollar Steamship Lines, Inc., Ltd., and San Francisco, via Los 
Angeles Harbor, Long Beach, or San Diego. 

Agreement No. 3579 between Ellerman & Bucknall Steamship Com- 
pany, Ltd., The Clan Line Steamers, Ltd., Prince Line, Ltd., Ameri- 
can South African Line, Inc., et al., covering transportation of cargo 
from South Africa to United States. Modification corrects typographi- 
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cal error in recording the name of The Clan Line Steamers, Ltd 
a party to the agreement. 
Agreements Cancelled 
























































































Agreement No. 742, as amended, between The United States | 
of Nevada and The New York and Porto Rico Steamship Compa; 
covering the transportation of cargo under through bills of lading by 
tween Hamburg or Bremen and Puerto Rico, transhipped at New York 

Agreement No. 755, as amended, between the United States Ling 
Company and The New York and Porto Rico Steamship Compar 
covering the transportation of cargo under through bills of lading b¢ 
tween Puerto Rico and London, transhipped at New York. 

Agreement No. $47, as amended, between Swayne & Hoyt, Ltd 
(Gulf Pacific Line), anc Gulf Mail Steamship Company, Inc., covering 
the transportation of canned fish, fruit, and vegetables, dried fruit 
and wrapping and printing paper on through bills of lading from Pa 
cific Coast ports of call of the Gulf Pacific Line to Progreso, Mexic 
transhipped at New Orleans. 

Agreement No, 1912 between Luckenbach Gulf Steamship Cor 
pany, Inc., Swayne & Hoyt, Ltd., Managing Owners (Gulf Pacifi 
Line) and the Gulf Pacific Mail Line, Ltd., covering the regulatio 
of sailings and the allotment of ports in the Gulf Intercoastal Trad 

Agreement No. 2572 Calmar Steamship Corporation, The Califorr 
Transportation Company, Sacramento Navigation Company, and Fa 
Transportation Company covering the through transportation of cargo 


from | S. Atlantic and Gulf ports to Sacramento and Stockt 
transhipped at San Francisco 
Agreement No. 3070 between Dollar Steamship Lines, Inc., Ltd 


and Pacific Steamship Lines, Ltd., covering transportation of genera 
cargo between Boston and New York, Atlantic Coast ports of call of 


Dollar Steamship Lines, Inc., and San Francisco, California, tra 
shipped at Los Angeles Harbor 
Agreement No. 3104 between Nelson Steamship Company and 


Crowley Launch & Tugboat Company covering the transportation of 
cargo under through bills of lading from U. 8S. Atlantic ports to M 
Island, Calif., transhipped at San Francisco, 

Agreement No. 2157 between Calmar Steamship Corporation, The 
California Transportatior Company, Sacramento Navigation Cor 
pany, and Fay Transportation Company covering the transportat 
of cargo under through bills of lading from Stockton and Sacrame: 
to U. S. Atlantic Coast ports, transhipped at San Francisco 

Agreement No. 3190 between The New York and Porto Rico Stean 
ship Company and United States Lines Company covering the trar 
portation of general cargo on through bills of lading from Puerto R 
to Liverpool, Manchester, anc Southampton, transhipped at New Yor 


TRANSSHIPMENT AGREEMENT 

The question of whether the Department of Commerce should 
approve a transshipment agreement of lines engaging in service 
alleged to be highly competitive with direct line service is 
before the department as the result of protest by the Mooremack 
Gulf Lines against proposed agreement No. 3634 submitted by 
the Pan-Atlantic Steamship Corporation and the Ericsson Line 
for the movement of traffic over those lines between Baltimore 
New Orleans, Mobile and Panama City, with transshipment at 
Camden or Philadelphia. The protestant operates the direct lin 
service. A hearing will be held December 21 at Room 2911 of 
the Shipping Board Bureau in Washington. 


OCEAN MAIL INQUIRY 

Post Office Department officials hope to speed up the inves 
tigation of ocean mail contracts in order to bring it to a conclu 
sion in the near future. Contracts yet to be investigated includ: 
those of the New York & Cuba Mail Steamship Co., on routes 
20 and 21; Atlantic & Caribbean Steamship Navigation Co., route 
18: Pacific-Argentine-Brazil Line, route 34; American Scantic 
Line, route 16; American Diamond Line, route 53; American 
West African Line, routes 17 and 47; Export Steamship Corpo 


ration, route 5; South Atlantic Steamship Co., route 33; Munson 


Steamship Line, route 4; Gulf Mail Steamship Co., Inc., route 22 
American Line Steamship Corporation, route 32; United States 
Lines, routes 43 and 44; Roosevelt Steamship Co., Inc., and 
Baltimore Mail Steamship Co., route 46, and Seatrain Lines, 
Inc., route 56. 

Contracts inquired into this week included Nos. 30, 31, 48 
and 49, of the Oceanic & Oriental Navigation Co., and No. 24, of 
the Oceanic Steamship Co. 


INTERCOASTAL LUMBER RATES 


In No. 167, Argonaut Steamship Line, Inc., et al. vs. Ame! 
ican Tankers Corporation, filed with the Shipping Board Bureau 
of the Department of Commerce, thirteen intercoastal carriers 
attack a tariff filed with the bureau (SB-I No. 5 and supplement 
No. 2 thereto) by the American Tankers Corporation, agent, 
Robert W. Malone, quoting a rate of $10.50 a 1,000 feet net board 
measurement and 60 cents a 100 pounds, on lumber and shingles 
from Pacific coast ports to Atlantic coast ports while the com 
plainants charge $12 a 1,000 feet net board measurement and 65 
cents a 100 pounds on shingles. It is alleged the respondent has 
made the reductions to obtain an undue proportion of the traffic 
and that the rates are lower than necessary for the maintenance 
of proper service. It is asked that the rates be declared unlaw 
ful and canceled. 


LOS ANGELES HARBOR 
For the second time within as many weeks, congestion of 
cargo at Los Angeles Harbor has moved the Board of Harbor 
Commissioners to install extensions of facilities to enable ship- 
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It May Surprise You to Know That— 


SSHE NATION'S INVESTMENT IN 
ITS HIGHWAY TRANSPORTATION 
PLANT, ALMOST WHOLLY A = 
OF THE LAST THIRTY YEARS 
VARIOUSLY ESTIMATED AT a Th 20 TO 
30 BILLION DOLLARS, THE RAILROAD 
PLANT. REPRESENTING A GROWTH 
OF MORE THAN 100 YEARS HAS A VALUE 
OF ABOUT 25 BILLION DOLLARS. EVERY 
MAN WOMAN AND CHILD IN THE 
COUNTRY COULD HAVE A SEAT IN AN 
AUTOMOBILE FOR ONE GRAND $iMUL- 
TANEOUS SUNDAY AFTERNOON RIDE-- 
IF THEY COULD FIND ROOM 
ON THE HIGHWAYS. 


asi 0 REAGAN 


SENATOR AND CO-AUTHOR OF 
THE CULLOM- REAGAN INTERSTATE 
MILES OF PETROLEUM PIPE LINES IN 
UNCLE SAM'S PLUMBING SYSTEM, serving IN THE CONFEDERATE CABINET AND 
TO CARRY CRUDE O}L FROM FIELDS TO WAS THE ONLY CABINET OFFICER 
REFINERIES-- SOME OF THEM EXTENDING CAPTURED IN COMPANY WITH 


ALL THE WAY FROM TEXAS TO THE 
ATLANTIC SEABOARD. THIS NETWORK JEFFERSON DAVIS. HE WAS 
OF PIPE LINES PERFORMS A TRANS- CONFINED IN FORT WARREN. 
PORTATION JOB CIN TON- “wiLEs) THREE 

TIMES AS GREAT AS THAT OF ALL 

THE INLAND | WATERWAYS, EXCLUDING 

THE GREAT LAKES. 
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pers to handle cargo properly. The board has now ordered a 
large open space adjoining terminal facilities used by the 
Pacific Steamship-Dollar Lines, paved and lighted, to provide 
cargo handling and storage room. A week before the board 
approved construction of a $55,000 extension to a steel shed 
where the McCormick Steamship Company, handling more than 
1,000 tons daily, had outgrown facilities. 

Showing a gain of 50 per cent over both last October and 
November of last year, foreign trade through Los Angeles 
Harbor last November reached 448,821 tons valued at $11,981,234. 
Exports totaled 394,320 tons valued at $7,362,393, while imports 
were 54,501 tons valued at $4,618,841. 


AMERICAN SHIPBUILDING 


American shipyards on November 1 were building or under 
contract to build for private shipowners 43 vessels aggregat- 
ing 33,396 gross tons, including three seagoing steel ships aggre- 
gating 19,600 tons, according to the Department of Commerce. 








IMPROVEMENT OF WATERWAYS 


Secretary of War Dern has allotted $29,921.43 for dredging 
in the waterway from Charleston to Beaufort, S. C., and $46,400 
to provide for surveys in pools and tributary waterways to per- 
mit the recording of changes created by the new navigation dams 
on the upper Mississippi River, with particular reference to the 
effect that silting may produce. 

Allotment of $80,000 to the Corps of Engineers, War Depart- 
ment, for the improvement of Lake Worth Inlet, Florida, has 
been announced by the Public Works Administration. The chan- 
nels and turning basin will be deepened to a depth of 20 feet at 
mean low water. 


PORT-OF-ENTRY LAW ATTACKED 


“A traffic-impeding system of border guards, under which 
states virtually would become ‘small nations,’ may spread along 
many boundaries in this country,’ says the National Highway 
Users Conference. 

“Such a system already has been adopted by Kansas through 
a ‘port of entry law’ which calls for inspection of all busses and 
trucks entering the state on main highways. Proposals to install 
this inspection machinery probably will be placed before several 
state legislatures when they convene next year. 

“The Kansas plan, subjected to field studies by the confer- 
ence, was devised to check gasoline bootlegging. The original 
idea has been expanded until now the system includes inspection 
of equipment for safety, enforcement of insurance provisions and 
scrutinizing of loads, as well as collection of taxes. 

“Sixty-five ‘ports of entry,’ manned by 176 inspectors, have 
been established at points on the Kansas boundary lines. Study 
of the Kansas plan, which is expected to serve as a model for 
proposed extension of the system to other states, reveals diffi. 
culties and objections encountered in actual operation.” 

Commenting on a report by the conference, Roy F. Britton, 
director, said: 


Our findings are that while the ‘‘port of entry law’’ has not met 
with serious opposition—due to the reasonable attitude of the admin- 
istering authority, and because there was no increase in the gasoline 
tax rate—still serious implications arise which militate against its 
effectiveness. 

First, the system involves a high ratio of costs of collection to 
receipts; secondly, it still leaves a large gap in the enforcement of 
the ton-mile tax, because it does not affect those intrastate operators 
who do not leave the state. The safety results based upon inspection 
practices are questionable in view of the cost and other possible al- 
ternative and more effective measures. 

The report further suggests possibilities which might arise were 
similar laws to be adopted by other states. Fundamentally, objec- 
tion is made to the principle involved on the grounds that the system 
of ports of entry at the borders of states comes close to the customs 
idea, is not in harmony with the philosophy of states as units of the 
national whole, and tends to conflict with the free flow of interstate 
commerce, uncer which the country has progressed. 

Furthermore, with a change in administrative viewpoint from 
state to state or from time to time, inspection practices might become 
technical and onerous. Trucking costs and, in turn, the cost to the 
shipper would probably be increased; and, further, the undoubted 
tendency would be to increase the rate of tax as well as to expand 
the scope of the law, as the history of other legislation suggests. 

Adding the 176 port of entry inspectors to the present Kansas 
Highway Patrol, which has only approximately 20 members, probably 
would insure more efficient policing of the state, greater compliance 
with insurance provisions, and an increase of highway safety. The 
patrol activities then could include all sections of the state and could 
cover passenger cars as well as trucks and busses. 

Objection to the Kansas law already has been made by Nebraska 
officials and operators on the ground that the law denies reciprocity. 
Also, business groups in Kansas have protested against the operation 
of the law on the basis that they have lost return load purchases by 
Nebraska shippers who now route shipments to avoid the Kansas tax 
assessment, 


ILLINOIS TRUCK REGULATION 
The legal department of the Illinois Commerce Commission 
has prepared a bill for the regulation of motor vehicles for 
hire, to be introduced at the next session of the Illinois legis- 
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lature, which will convene, at Springfield, January 7, 1935. The 
bill provides for the issuance of certificates to busses and 
trucks. It also contemplates a ton-mile tax of one mill on for. 
hire trucks. 

The tax, according to Chester G. Moore, director of the 
Illinois Highway Users’ Conference, Chicago, will yield 
$8,000,000. A twenty-ton truck, operating 200 miles a day, Mr. 
Moore said, would pay $1,460 a year under the new tax. Hence, 
the conference has prepared a bill of its own, which will also 
be submitted to the legislature. This bill would assess trucks 
annual filing fees ranging from $5 to $15. 


TRUCK REGULATION OPPOSED 


Fhe advisory committee of the National Highway Users 
Conference, through Roy F. Britton, director, has informed 
Coordinator Eastman that the committee recommeds “that any 
additional federal regulation of highway freight transportation 
be deferred until such time as experience under the present code 
indicates the desirability and feasibility of some other type of 
regulation,” the position of the committee being that there is 
some “federal regulation” of the trucking industry under the 
NRA code of fair competition for the trucking industry. 

Mr. Britton advised the coordinator further that the advisory 
committee of the National Highway Users’ Conference had 
adopted a resolution urging that motor buses be dealt with 
in a separate measure in whatever proposals for “additional fed- 
eral regulation” of highway transportation were submitted to 
Congress. The resolution referred to follows: 





Whereas, the advisory committee of the National Highway Users 
Conference is aware of the efforts of the National Association of 
Motor Bus Operators during the past eight years to obtain an act of 
Congress for regulation of motor buses operating in interstate com- 
merce, and 

Whereas, the committee is familiar with the fact that while the 
motor bus industry was endeavoring, during that period, to obtain 
Federal regulation of interstate motor buses, no agency seemed to 
find a workable solution for the problem of regulating trucks in either 
intrastate or interstate commerce, and 

Whereas, the committee recognizes that this difference between 
the two industries is caused by an inherent difference in their op- 
erations, character of ownership, and type of service; the motor bus 
industry being susceptible to development, and having developed into 
a nation-wide system of transportation with all units interdependent 
and coordinated, while the truck industry is comprised of a multitude 
of local or unit enterprises which, in large part, are incidental to in- 
dustrial, agricultural, commercial, and other activities; and 

Whereas, under present Federal regulation, through Codes of 
Fair Competition, the motor bus industry has demonstrated it can be 
regulated, with little effort and a small poraeneet, by one central 
authority, while the motor truck industry—because of the great num- 
ber of individually owned units, and the local character of its opera- 
tions—has required a decentralized regulatory control with provisions 
in its code for participation of state code authorities, and would re- 
quire similar decentralization and control under any other form of 
effective regulation, and 

Whereas, in issuing certificates of convenience and necessity the 
motor bus industry, under the registration provision of the Motor 
Bus Code, could certify the status of all interstate motor bus opera- 
tors, while the motor truck industry would require an extensive sur- 
vey by the regulatory agency for determination of the status of dif- 
ferent operators, particularly as between common carriers, contract 
carriers, and private carriers, and 

Whereas, regulation of passenger carriage rates presents the single 
issue of a fair and reasonable rate per passenger, while regulation of 
freight carriage rates involves fixing rates of innumerable commodi- 
ties and varied types of services, and also involves many other com- 
plexities foreign to the motor bus industry. 

Now, therefore, be it resolved, That the Advisory Committee of 
the National Highway Users Conference (consisting of representatives 
of national industrial, agricultural, commercial, and shipping organi- 
zations) in session this 23rd day of November, 1934, in Washington, 
D. C., strongly urges upon the public officials concerned the necessity 
for separating the motor bus industry from the motor truck industry 
in whatever proposals for additional Federal regulation of highway 
transportation are submitted to Congress, and : 

Be it further resolved, that copies of this resolution be transmitted 
to the organizations associated with the National Highway Users 
Conference, to the Federal Coordinator of Transportation, to mem- 
bers of Congress and to other interested government officials. 


TRUCK LOADING PICTURED 


The regional research office of the Association of Amer- 
ican Railroads, at Nashville, Tenn., has prepared and is dis- 
tributing a small poster, illustrating a 30-foot truck and trailer 
loaded with 115 bales of hay weighing together 14,300 pounds. 
The object of the poster is to convince the public that the 
Tennessee law, limiting the gross weight of trucks on the high- 
way to 18,000 pounds, is reasonable. The law has been upheld 
by the United States Supreme Court, but there is considerable 
agitation in the state for its repeal on the grounds that the 
weight limitation deprives the farmers of the benefits of truck 
transportation. The poster asks: “How much bigger do they 
want them?” 


REGISTRATION OF TRUCKS 


Registration of 279,029 “for-hire” trucks has been announced 
by the National Code Authority for the Trucking Industry. 
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Doings of the Traffic Clubs 





The date of the annual dinner of the Traffic Club of Chicago 
has been changed from January 17 to February 7. 

Both sides of the question of the St. Lawrence seaway and 
power project will be discussed at a dinner meeting of the 
Traffic Club of the Rochester, N. Y., Chamber of Commerce, at 
the chamber, December 12. Daniel W. Hoan, mayor of Milwau- 
kee, Wis., will speak in favor of the project, and Samuel B. Bots- 
ford, executive vice-president of the Buffalo Chamber of Com- 
merce, Will present the opposing view. 





Dr. Charles H. Titus, of the University of California, Los 
Angeles, spoke on “The Immediate Problems Facing Democ- 
racy,” at a meeting of the Women’s Traffic Club of Los Angeles, 
December 5. The club held a dance at the Hollywood Country 
Club, December 7, and is planning a Christmas party for Decem- 


ber 19. 


The annual dinner of the Women’s Traffic Club of Chicago 

was held in the rooms of the Traffic Club of Chicago, Palmer 
House, December 3. W. D. Beck, Ch.cago, district manager of 
the Association of American Railroads, was toastmaster, and 
J. M. Fitzgerald, New York, executive vice-president, Associated 
Traffic Clubs of America, was the principal speaker. 
Roy D. Olofson, the new president 
of the Jamestown (N. Y.) Traffic Club, 
was born at Perry, N. Y., in 1904. 
He attended the public schools of 
Jamestown and the Jamestown Busi- 
ness College and entered the traffic field 
as bookkeeper of the Consolidated 
Trucking Company twelve years ago. 
Later he became manager of that com- 
pany. In 1928 he became president of 
Consolidated Van and Storage Co., Inc., 
which went out of business in 1932. At 
that time he organized the Jamestown 
Warehouses of which he is now the 
manager. He has been a member of the 
Jamestown Traffic Club for the last five 
years. 





The Women’s Traffic Club of Greater New York will hold a 
dinner meeting at the Midston House, December 11. The club 
is gathering Christmas gifts for the children at the Walter F. 
Scott Industrial School for Crippled Children. 

The annual meeting and election of officers of the Trans- 
portation Club of Decatur, Ill, will take place at the Hotel 
Orlando, December 12. The following have been nominated: 
President, Paul Jones, assistant superintendent, Pennsylvania 
R. R.; first vice-president, V. R. March, traffic department, A. E. 
Staley Manufacturing Company; second vice-president, W. M. 
Smothers, district freight agent, Baltimore and Ohio; third vice- 
president, F. A. Walker, traffic manager, Decatur Milling Com- 
pany; secretary, F. L. Dennis, general agent, Illinois Terminal; 
assistant secretary, A. S. Crabb, assistant traffic manager, A. E. 
Staley Manufacturing Company; treasurer, H. L. Kline, assistant 
cashier, Citizens National Bank: publicity agent, V. W. McGuire, 
agent, Railway Express Agency. 


An educational meeting, to discuss several technical traffic 
problems, was held by the Traffic Club of Dallas, at the Dallas 
Gas Building, December 3. F. G. Robinson was chairman of 
the committee in charge. 

The December meeting of the Traffic Club of the Lehigh 
Valley will be held the evening of the seventeenth, at the Hotel 
Easton, Easton, Pa. The meeting has been designated “Motor 
and Trolley Transportation Night.” 

The Traffic Club of Fort Worth held its annual ladies’ day, 
December 3, at luncheon, at the Texas Hotel. Mrs. Luther M. 
Hogsett spoke on “Go-getters and Go-givers.” 

F. W. Parker, vice-president and general manager of the 
Galveston Wharf Company, spoke at a meeting of the Traffic 
Club of Wichita, Kan., at the Innes Tea Room, December 6. His 
Subject was “The Story of the Wharf.” Members of the Wichita 
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Chamber of Commerce and the local industrial committee joined 
in the meeting and the dinner, at which were served fish brought 
from Galveston by the speaker. 





C. H. Cotterill was the speaker at the meeting of the Traffic 
Club of Newark, N. J., at the Chamber of Commerce, December 
3. There will be a meeting of the club’s traffic forum at the N. 
A. C. club rooms, December 10. 

The annual dinner of the Traffic Club of St. Louis was held 
at the Jefferson Hotel, December 4. Con McCole, New York 
humorist, was the speaker. Arrangements were in charge of 
Frank O. Mooney and Homer S. Snow. 

I. M. Bellis, traveler and explorer, spoke on Australia, at a 
meeting of the Traffic Club of Minneapolis, at the Nicollet Hotel, 
December 4. 

Henry Cole Frick, the new president of the Traffic Club of 
Memphis, was born December 9, 1892, at Memphis, Tennessee. 
He entered the Lutheran parochial 
school at the age of six and continued 
until 12 and then studied under a private 
tutor for four years. He entered the 
service of the Louisville and Nashville 
Railroad at Memphis as yard clerk Sep- 
tember 1, 1908, being promoted to coal 
clerk, December 1, 1911, and later to 
bill clerk. He was transferred to’ the 
division freight office in December, 1917, 
promoted to chief clerk, division freight 
office, at Memphis, and later to soliciting 
agent He took leave of absence and then 
entered the U. S. Army, 50th Infantry, 
May 22, 1919, and returned to the Louis- 
ville and Nashville, February 22, 1919. 
He left it in August, 1919, and entered 
the services of the F. W. Brode Cor- 
poration, cottonseed products jobbers. He left this firm in April, 
1920, and entered the services of the Southern Coal Company as 
traffic manager. He was promoted to director and general traffic 
manager in 1927, which position he now holds. He was elected 
president of the Traffic Club of Memphis November 10, 1934, was 
inaugurated, December 3, at a noon luncheon of the club held at 
Hotel Devoy. 








J. L. Burke, the new president of The Traffic Club of Tulga, 
was born in Springfield, Missouri. He started his railroading 
early with the Frisco Railroad at that 
point, in school vacations, Later, he 
worked regularly forthe same railroad 
in the general offices at St. Louis and 
in the office of the superintendent of 
transportation at Springfield, with the 
exception of one year’s service in the 
army in the World War, until 1920, when 
he entered the traffic department of the 
Sinclair companies at Tulsa. He at- 
tended Drury College, Springfield, Mis- 
souri, and Conception College, Concep- 
tion, Missouri, and is now president of 
the alumni association of the latter col- 
lege. He became traffic manager of the 
Sinclair Pipe Line Company in 1923 and, 
while employed by that company, com- 
pleted his law course and received an 
LL.B. degree from the University of Tulsa in 1928, being ad- 
mitted to the Oklahoma Bar in June of that year. He remained 
with the pipe line organization when it became Stanolind Pipe 
Line Company, a subsidiary of the Standard Oil Company of 
Indiana, and is now traffic manager for the Stanolind Pipe Line 
Company and Stanolind Crude Oil Purchasing Company at Tulsa. 





J. E. Woodmansee, president of the local Chamber of Com- 
merce, was the speaker and guest at a luncheon meeting of the 
Traffic Club of Kansas City, Mo., at the Muehlebach Hotel, De- 
cember 3. The club will hold a dinner dance at the same hotel, 
December 10. 





The annual dinner dance of the Traffic Club of Denver will 
be held at the Cherry Hills Country Club, December 15. 


A stag dinner followed by a turkey raffle will be held by the 
Traffic Club of Milwaukee, at the Milwaukee Athletic Club, 
December 11. 


At a luncheon meeting of the Transportation Club of Saint 
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Paul, at the Hotel Lowry, December 4, Conrad Olson, general 
attorney for the Northern Pacific, spoke on “How Laws Are 
Enacted.” 

The annual oyster bake of the York, Pa., Traffic Club will 
be held, December 12, in the Manufacturers’ Association build- 
ing. January 17 is the date selected for the club’s annual dinner. 

The Birmingham Traffic and Transportation Club will spon- 
sor a performance of the Shrine circus, at the City Auditorium, 
December 14. Members and their families will be admitted at 
special reduced prices. 








Personal Notes 





F. Montmorency, assistant freight traffic manager, C. B. & 
Q., died at San Francisco December 4. 

Anthony P. Donadio has been appointed assistant general 
attorney for the Baltimore and Ohio, at Baltimore, to succeed 
Elmer L. Beach, who resigned. 

J. R. Scott has been appointed traveling freight agent for 
the Kansas City Southern, with headquarters at Fort Worth, 
Tex. He succeeds W. H. Larsen, promoted to be general agent 
at Texarkana, Tex., to fill the position left vacant by the death 
of George Helme. 

EK. W. Springfield, general traffic manager for Philadelphia 
Piers, Inc., entertained, at the Pine Valley Golf Club, November 
25, in honor of Hiroshi Saito, Japanese ambassador to the United 
States. Besides Mr. Saito, Mr. Springfield had as his guests 
sixteen representatives of various Japanese shipping companies, 
banks, and Japanese government attaches. Officials of Phila- 
delphia Piers were also present, as well as D. J. Murphy, of 
Murphy Cook and Company, and L. M. Hunter, general manager, 
Lavino Shipping Company. 

Leonard Walens has been appointed branch manager, and 
R. W. Martin, traffic representative for the Keeshin Motor Ex- 
press Company, at that company’s new terminal, at Hammond, 
Ind. 

Kk. S. Stephens has been appointed general traffic manager 
for the Chicago and Eastern Illinois, at Chicago. 

F. M. Steele has been appointed traffic manager for the 
Fort Dodge, Des Moines and Southern, at Boone, lowa. The 
office of general freight and passenger agent has been abolished. 

L. N. Conyers, Kansas City, Mo., has been appointed assis- 
tant traffic representative for the Farm Credit Administration, 
at Washington. He will assist Charles B. Bowling, traffic repre 
sentative, in making freight rate surveys on live stock and 
agricultural products. 

Robert B. Outz has been appointed traveling freight agent 
for the Merchants & Miners Transportation Company, at Atlanta, 
Ga., to succeed Otis L. Adams, who has been transferred to 
Philadelphia. 


Miss Geraldine Kaye, director of the Academy of Advanced 
Traffic, New York, has been admitted to practice before the 
Interstate Commerce Commission. Miss Kaye is the nirth 
woman so to qualify. While continuing her connection with the 
academy, she plans actively to practice before the Commission. 

J. E. Devoy has been appointed eastern agent for the Plant 
Shipping Company at New York. 

William F. Donahue has been appointed manager of the 
Great Lakes department of the American Bureau of Shipping. 

Fitzgerald Hall, vice-president of the N. C. & St. L, was 
elected president of that road, to succeed James B. Hill, elected 
president of the L. & N. 


TRUCKING CODE MEMBERS 


The National Recovery Administration has announced mem- 
bers of the trucking industry code for the state area of Idaho 
as follows: Ezra Hawkes, Pocatello; W. D. Miles, 314 S. Ninth 
St., Boise; E. W. Jewell, Orofino; R. D. Bradshaw, Wendall; 
W. R. Howard, Pocatello; Kenneth Barker, R. F. D. No. 2, Boise. 


RAIL INCOME STATISTICS 


In the nine months ended with September, Class I railroads 
had a deficit in net income of $37,065,314 as compared with 
a deficit of $36,983,675 in the same period of 1933, according to 
the Commission’s monthly statement on selected income and 
balance-sheet items prepared by its Bureau of Statistics from 
carrier reports. For September the deficit in net income was 
$2,003,582 as compared with a net income of $17,028,325 in 
September last year. 
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Questions and Answers 


N this column will be answered questions of both legal and practica) 
mature that confront persons dealing with traffic. A specialist on inter. 
state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. traffic man of long experience and wide knowl. 
edge will answer questions relating to practical traffic problems. We do noi 
desire to take the place of the tra man but to help him in his work. 
The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves 
situation teo complex for the kind of eoemeaes herein contemplated. If, 
more comprehensive answer to a question is ired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 
No attention will be paid to anonymous communications or questions 
from non subscribers. 
Address Questions and Answers Department, 
Traffic Service Corporation, Mille Building, Washington, D. C. 





Inspection—Liability of Carrier for Unauthorized. 


Wisconsin.—On interstate carload traffic covered by ship- 
per’s order bill of lading, what is the carrier’s legal responsi 
bility when inspection is permitted without consent of con 
signor? The bill of lading did not carry a clause permitting in 
spection and we understand destination carrier permitted in 
spection before bill of lading was surrendered, and _ without 
obtaining permission for such inspection from the consignor 

Answer: Viewing the order bill of lading provision regarding 
inspection strictly as a contractual provision between the car 
rier and consignor, it would seem that the carrier should be 
liable in damages for a loss proved to have resulted from its 
violation of the provisions of the order bill of lading respecting 
inspection by the order-notify party, although we can locate no 
cases so holding. 

It has, however, been held that the carrier is not liable to 
conversion for the value of the goods because of an unautho! 
ized inspection. See Hines vs. Scott, 248 S. W. 663; Ernest 
vs. D. L. & W., 184 N. Y. S. 322, and cases cited therein; Elm 
City Lumber Co. vs. A. C. L, 88 S. E. 139; Quinn-Shepardson 
Co. vs. Great Northern Ry. Co., 169 N. W. 422; Plumb vs 
Bridge, 113 N. Y. S. 92. 

Furthermore, in view of the provisions of the statutes of 
certain states which, as we understand, accord the consignee 
the right to inspect an order-notify shipment, regardless of the 
bill of lading provision, and when taking into consideration the 
right of inspection which the consignee possesses, under the 
decisions in such cases as Thick vs. Detroit U. & R. Ry. Co. 
101 N. W. 67 (Mich.); A. Newmark & Co. vs. Smith, 146 Pac 
1064 (Calif.); Imperial Products Co. vs. Capitol Chemical Co., 
176 N. Y. S. 49; Whitney vs. McLean, 38 N. Y. S. 793, depending 
upon the terms of the contract of sale, it is doubtful whether 
the carrier may lawfully enter into a contract with the con 
signor, such as it apparently does under the order-notify bill 
of lading provision, in contravention of the rights of the con 
signee, although its action in this respect, it may be argued, is 
justified on the ground that it may properly enter into such a 
contract with the consignor, in the absence of special notice 
of the rights of the consignee in a particular instance, and that 
the right of the consignee must be asserted against the con 
signor and not the carrier. 

See, in this connection, Hines vs. Scott, 248 S. W. 663, in 
which case the court, in a lengthy decision, reviews the law on 
this subject. On page 667, the court said: 


Under the authorities cited it is not sufficient to show a cause 
of action against the carrier, merely to show that the purchaser 
declined the shipment as a consequence of the inspection. In the 
present case there is no allegation or proof that the apples would 
have been accepted if the inspection had been refused. To constl- 
tute a cause of action against the carrier, it was necessary fo! 
appellee to show that there was loss, damage, or injury to the 
apples, which was the result of the inspection made by Turner- 
Coffield Company. The proof shows nothing of the kind, If the 
shipment was wrongfully rejected, appellee had a cause of action 
against Turner-Coffleld Company. If it was rightfully rejected there 
was no cause of action. The act of the appellant had nothing to 
do with making the rejection either justified or wrongful. 


Reparation—Subsequently Reduced Rate. 


Canada.—Question: In November, 1932, C. F. A. Docket 
Advice 33595, as published in Docket Bulletin 2240, Oct. 27, 1932, 
covered a proposal to establish a rate of $3.75 per net ton on 
crude clay from Aville to Bville. The C. F. A. auxiliary com- 
mittee, under date of Nov. 15, 1932, recommended the proposal 
be concurred in. The firm which was moving the clay under 
a rate of $4.15 per net ton closed down at this time, due to 
financial difficulties, and also the railways failed to publish 
the new rate when authorized. 

In December, 1933, the firm was reorganized and brought 
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in about 25 cars of clay but the rate of $4.15 was assessed and 
it was not until June, 1934, that the rate of $3.75 was published. 

Will you please advise if the consignee is entitled to the 
rate of $3.75 on the 25 cars which moved? Will the Interstate 
Commerce Commission authorize reparation or refund of the 
excess charges? If the railways refuse to make application 
what procedure would you recommend in view of the traffic 
being international? 

Answer: The Commission has held in numerous cases that 
the voluntary reduction of a rate, unaccompanied by proof 
that the higher rate was unreasonable, is not sufficient to justify 
an award of reparation on shipments moving prior to the reduc 
tion. Providence Fruit & Produce Exchange vs. New York, 
N. H. & H. R. R., 142 I. C. C. 179, 181; Meyers Co. vs. Pennsy] 
vania R. R., 1386 I. C. C. 101; Oklahoma Traffic Association vs. 
Atchison, T. & S. F. Ry. Co., 129 I. C. C. 403, 406. 

It has, however, held that while the subsequent reduction 
of a rate does not show the prior rate to be unreasonable, 
neither does it act as a bar to reparation when the former 
rate was clearly unreasonable. Knoxville Iron Co. vs. Louisville 
& N. R. R. Co., 107 I. C. C. 627, 634. 

In the event the carriers are not willing to present an 
application to the Commission on the Commission's Special 
Docket for authority to make reparation, a complaint may be 
filed with the Commission on the Commission's formal docket, 
and supported by rate comparisons which tend to show the un 
reasonableness of the charges assessed, 

The facts in the instant case do not appear to be compar 
able with those in United Verde Copper Co. vs. Atchison, T. & 
S. F. Ry. Co., 1386 I. C. C. 573, in that the rate, had it been 
published, as originally intended, would not have been availed 
of by the shipper. 

If, however, proof is made of the fact that the rate assessed 
Was unreasonable at the time the shipments moved, the fact 
that the shipments were international in character does not pre 
clude an award of reparation on the part of the Commission 
against the United States carrier. See the Commission’s deci 
sion in Procter & Gamble Co. vs. Alabama & V. Ry. Co., 112 
I. C. C. 381, in which case the Commission said: 


They also contend that we are without jurisdiction to require the 
establishment of joint rates from points in the United States to 
destinations in Canada We do not have such jurisdiction, but we 
do have jurisdiction toward reparation against the lines within the 
United States which participate in joint rates to or from points in 
Canada, which are shown to be unreasonable. International Nickel 
Co, vs. Director-General, 66 I. C. CC. 627; United Paperboard Co. vs 
Cn. nee wm. CU. eS We have like jurisdiction with respect 
to similar rates which are unduly prejudicial, 


Freight Charges—Liability of Consignor. 


Iitinois—Question: Some time ago we made several ship- 
ments of material, the shipments being sold F. O. B. point of 
origin. 

The railroad company notified the consignee of the arrival 
of the goods, but it develops that owing to financial conditions 
the consignee was unable to take delivery, and made arrange- 
ments with the delivering carrier to place the goods in public 
storage until the consignee was able to take delivery. 

The outcome was that the consignee finally went into the 
hands of a receiver. 

It appears that the freight and storage charges on these 
consignments were never taken into the accounts of the receivers 
for the consignee, although we understood that the receivership 
proceedings are still open and that it will be several months 
before the case is closed. 

Some time after the arrival of the goods we were notified 
by the delivering carrier that the goods were in storage and 
requested to give disposition. 

We replied that inasmuch as they had made arrangements 
with the consignee to place the goods in storage, awaiting ac 
ceptance by the consignee, this arrangement constituted a de 
livery to the consignee and an election on the part of the rail- 
road to hold the consignee responsible for the freight and 
storage charges. 

The delivering carrier, after notice as required by law, 
finally sold the goods at public auction, and is now demanding 
that we remit the difference between the freight and accrued 
storage charges and the amount realized from the sale of the 
goods, basing their contention on section 7 of the Contract Terms 
and Conditions of the uniform freight bill of lading. 

In view of the arrangements entered into between the rail 
road company and the consignee, did not this arrangement 
constitute a delivery of the goods? If so, should not the railroad 
company have filed a claim with the receiver for all charges 
due or are we responsible for the payment of the charges? 

Answer: There is no contractual relation between the car- 
rier and the consignee by the mere designation of the latter as 
consignee which obligates him to receive the goods or to pay 
the freight charges. However, the receipt of the goods by the 
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consignee constitutes an implied promise to pay the freigh; 
charges thereon. 

The consignor, however, as the party who entered into the 
contract of shipment with the carrier, is ordinarily primarily 
liable for the payment of the freight charges, his liability bein» 
separate and distinct from that of the consignee who, by accep 
ing the goods, obligates himself to pay the charges. 

As to demurrage charges accruing at point of destination 
by reason of delay on the part of the consignee in taking delivery 
of goods, the consignee being the party in fault becomes liable 
therefor. Where, however, the goods are not accepted by the 
consignee the consignor is liable for such demurrage charges 
See Bewley-Darst Coal Company vs. W. &. A. R. R. Co., 87 S. & 
703; Baltimore, etc., R. Co., vs. Luella Coal Co.,°81 S. E. 1044 

In the instant case it does not appear that there was an 
acceptance of the goods by the consignee so ag to relieve the 
consignor from liability for the demurrage and storage charges 
It is true that the goods were held at point of destination by 
the carrier awaiting acceptance by the consignee, but this did 
not, in our opinion, constitute a delivery of the goods by the 
carrier and an acceptance thereof by the consignee, so as to 
relieve the consignor from liability for the demurrage or stor 
age charges which may have accrued prior to the time notice 
should have been given the consignor of the non-acceptance of 
the goods by the consignee, in accordance with the provisions 
of paragraph 1 of Section B, of Rule 2 ef Section 1, and sub 
division 2(b) of Section E of Rule 4 of Section 2 of Agent B, T 
Jones’ Tariff No. 4-O, I. C. C. No. 2731, and charges which 
accrued after notice was given, in accordance with the pro 
visions of the tariff above referred to. 


Delivery by Carrier—What Constitutes 


Connecticut.—Question: A carload of material was loaded 
on a private siding, shipped to a consignee at X, and placed 
on a private sidetrack alongside of a warehouse there, for un 
loading. It not being possible to finish unloading on the day it 
Was started, the car was padlocked that night. When it was 
opened the next morning, it was found that the car had been 
broken into and some of the contents removed during the night 

The sidetrack in X is a spur running off on open track 
of one of the railroads, and not enclosed within a yard or 
building. 

What, if any, liability rests upon the railroad making th 
delivery of the car in a case of this sort? 

Answer: There are decisions of the courts of the several 
states in which the liability of a carrier for loss of goods from 
a car which has been placed upon a consignee's siding has 
been determined, but these decisions are not in agreement 
certain of the decisions holding the carrier liable, at least 
during the period of free time, and others holding that the 
liability of the carriers cease with the placing of the car on the 
consignee’s siding. See the decisions in Missouri Pac. R. Co 
vs. Wichita Grocery Co, (Kan.), 40 Pac. 899; Jolly vs. A. T. & 
Ss. F. R. Co. (Calif.), 181 Pac. 1057; Arkansas Midland R. Co 
vs. Premier Cotton Mills (Ark.), 158 S. W. 159; Bianchi & Sons 
vs. M. & W. R. Co. (Vt.), 104 Atl. 144; Weyl vs. Southern Pac. 
156 Ill. App. 193; Kingman St. Louis Implement Co. vs. Southern 
Ry. Co., 112 S. W. 721; Lewis vs. N. Y. O. & W. Ry. Co., 104 
N. E, 944; Manglesdorf Seed Co. vs. Mo. Pac. R. R. Co., 280 
Pac. 896. 

In its decision in Y. & M. V. R. R. Co. vs. Nichols & Co. 
256 U. S. 540, 41 S. Ct. 549, the Court, with respect to a former 
provision of the uniform bill of lading reading, “and when 
received or delivered on private or other sidings, wharves or 
landings, shall be at owner’s risk until the cars are attached 
to and after they are detached from trains,” had the following 
to say: 


Whether goods destroyed, lost or damaged while at a railroad 
station were then in possession of the carriers as such, so as to 
subject it to liability in tle absence of negligence, had, before the 
adoption of the Uniform Bill of Lading, been the subject of much 
litigation At stations where there is a regularly appointed agent 
the fleld for controversy could be narrowed by letting the execution 
of a bill of lading or receipt evidence delivery to and acceptance by 
the carrier; and by letting delivery of goods to the consignee be eV!- 
denced by surrender of the bill or execution of consignee’s re- 
ceipt ” . 

But, at a station where there is a regularly appointed agent, tt 
would be obviously unreasonable to place upon the shipper, after 4 
bill of lading has issued, the risks attendant upon the loaded car 
remaining on the public siding because it has not yet been con- 
venient for the carrier to start it on its journey. It would likewise 
be unreasonable to place upon the consignee at such a station the 
risk attendant upon the arriving car’s remaining on the siding before 
there has been notice to the consignee of arrival and an oppor: 
tunity to accept delivery The situation there would be practicall) 
the same whether the loaded cars were left standing on a_ public 
siding or on a siding to a private industry on the railroad’s right 
of way, as in Swift & Co. vs. Hocking Valley Railway Co., 243 U. 5 
281, or on a siding, partly on the railroad’s right of way and partly 
on private land, as in Chicago & Northwestern Railway Co, V5 
Public Utilities Commission, 249 U. S. 422, when the siding is, either 
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BUSINESS 


Shippers desirous of increasing their busi 
ness in Oriental markets should get in 
touch with agents of the American Mail 
Line. These men, through years of ex- 
perience, know every phase of exporting or 
importing and will be pleased to assist you 
with your problems. The American Mail! Line 
specializes in saving time for shippers. Presi- 
dent Liners run on regular schedule, leaving 
Seattle every other Saturday and arriving in 

Seattle every other Tuesday. 












In addition, a fleet of fast cargo liners gives fre 
quent service to Japan, China and the Philipines. 













For information, apply desk No. 6 
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1714 Dime Bank Bidg............+- Detroit 

110 So. Dearborn St........+.6.. Chicago 

Union Trust Bldg. Arcade. ......Cleveland 
General Freight Office 

740 Stuart Building... . Seattle 


Fast Freight and Passenger Service 


AMERICAN | 
MAIL LINE 


76 offices in 22 countries at your service 












ROUND AMERICA 
FIRST ‘730 CLASS 


President Liner comfort, low cost, and the variety of travel 












by land and sea combine to make this a particularly in- 


Viting trip. This fare takes you, First Class, from hometown 





to hometown. It includes two weeks at sea en route to Cali- 


fornia, via Havana and Panama, aboard a Round the World 









President Liner— and rail fare by any direct route across 













the United States. For details about other popular Presi- 


dent Liner cruises, see your own travel agent, or... 
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STEAMSHIP LINES 
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The folks go west, 
and delicacies go east, 
for the holidays 


Via Santa Fe 


When the North wind blows and we 


have snow—and zero weather— folks and 
freight must travel in comfort and quickly. 






As far as freight is concerned, of course, 
there is another reason beside the weather, 
these days, for getting to destination as 
quickly as possible. Customers,no matter 
what they are buying, must have it as 
soon as they can get it, and that is one 
part of the Traffic Manager's job. 


Santa Fe has fast schedules and all the 
way, between the East and “points West’’, 
your freight travels under the watchful 
eyes of an automatic signal system and a 
personnel that knows by heart one thing, 
“take good care of the folks and freight”’ 
Almost all of the more than thirteen 
thousand miles of track are double. 



























So, if you are making deliveries for holi- 
day sale, ship 









Via 


SANTA FE 


One Line—On Time—Alll the Way 
e 
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HOUSTON 


THE 
COFFEE PORT 


OF 


TEXAS 


The Southwestern territory, tributant to 
Houston, roasts approximately 150,000 
tons of Green Coffee per annum, 


while Houston alone roasts over 


15,000 tons. 


Adequate steamship services from the 
Coffee producing countries of Brazil, 
Colombia, Venezuela and Mexico, 
together with competent Coffee 
handlers; and last but not least, all 
charges from steamship rates to the 
seal on the car are comparable to 
charges at other Ports, makes it worth- 
while to investigate Houston as the 
logical Coffee Market for the South- 


west. 
Ask your Importer to quote prices for 


delivery via Houston. 


J. RUSSELL WAIT 


Director of the Port 


by state law or by agreement and, in fact, a part of the Carrier's 
terminal system, * * * 

It is clear that the immunity conferred by the last paragraph 
of section 5 does not apply to loaded cars on the spur here involved. 
Whether the same rule should apply to cars on strictly private jp. 
dustry tracks effectively separated from the terminal and exclusively 
under private control, like industry tracks involved in Bers vs, Erie 
hk Co., 225 N Y 543, we have no occasion to determine 


The above referred to provision of the bill of lading has 
since been eliminated from the Uniform Bill of Lading and there 
is, as the Supreme Court in the case above cited suggests that 
there might be, no provision in the present bill of lading which 
definitely fixes the time of the termination of the carrier’s 
liability as to cars delivered on private industry tracks. 

So far as deliveries on other than strictly private industry 
tracks are concerned, the Supreme Court of the United Stateg 
in the Nichols case, above referred to, has expressed the 
opinion that at a station where there is a regularly appointed 
agent it would be unreasonable to place upon the consignee 
the risk attendant upon the car’s remaining on the siding be 
fore there has been notice to the consignee of arrival and an 
opportunity to accept delivery. The Supreme Court in this 
case did not, however, express an opinion as to the rule which 
should govern the delivery of cars on strictly private industry 
tracks effectively separated from the carrier’s terminal and 
exclusively under private control, and there has been no later 
decision in which the question has been at issue. 


State Versus Interstate Traffic 


Missouri.—Question: We have a controversy over the in- 
terpretation of what constitutes an interstate and an intrastate 
movement. We have a regular movement of glass shipped into 
St. Louis, probably in car load lots, and later reshipped from 
St. Louis in less than carload quantities. The bills of lading 
on these shipments bear the notation, “Completing shipment 
from Brockway, Pennsylvania.” 

It is contended that due to the fact that these shipments 
stop in St. Louis, they are subject to intrastate regulations 
when reshipped. There was a ruling at one time in the Alabama 
courts that import traffic stored for distribution was subject to 
regulation as interstate shipments. We are unable to locate 
this decision or any of a similar nature and would thank you 
for your opinion citing any decisions available. 

Answer: Whether the shipment is intrastate or interstate 
in character must be determined by the essential character 
of the commerce to be established from all pertinent facts, 
circumstances and conditions, and not by mere incidents of 
billing, forms of contract, or place of passing of title. Where 
there is an original and continuing intention that the goods shall 
move through from point of origin to an interstate destination 
the transportation is interstate in character. 

It is not the method of transportation but the continuity 
of the movement from a point in one state to a point in another 
state which determines whether traffic is interstate. B. & O. 
S. W. R. Co. vs. Settle, 260 U. S. 166, 43 S. Ct. 28, and Hughes 
Brothers’ Lumber Co. vs. Minnesota, 272 U. S. 469, 47 S. Ct. 170. 

Ordinarily, unless at the time a shipment moves from point 
of origin, the final destination has been fixed as the second 
destination point, the movement from the original destination 
to a point in the same state is not an interstate movement. 
The intention of the parties at the time the shipment moves 
from point of origin, and not the subsequent disposition of 
the shipment after its arrival at its original destination governs 
in the determination of the character of the shipment. See 
the decision in A. C. L. R. Co. vs. Standard Oil Co. of Ken- 
tucky, 275 U..S. 257, 48 S. Ct. 107. 

In this case it is held that as respects freight charges, the 
interstate character of oil and gasoline shipments into a state, 
and transfer thereof to storage tanks or tank cars for distri- 
bution to different parts of the states as ordered, as necessities 
of service and substations require, or on annual contracts made 
before interstate shipment has commenced, ended on delivery 
at the seaboard, at which time title passes, where at time of 
shipment the buyer cannot say where any particular shipment 
will go, notwithstanding in some cases oil is discharged into 
the storage tanks at the same time it is being discharged from 
tanks into tank cars for distribution; that this question whether 
commerce is interstate or intrastate must be determined Dy 
the essential character of the commerce, and not by mere 
billing or forms of contract, though they may be one of & 
group of circumstances tending to show such character; that 
the reshipment of an interstate or foreign shipment doeg not 
necessarily establish a continuity of movement, or prevent the 
shipment to a point within the same state from having inde 
pendent or intrastate character, even though it be in the same 
cars. 

The principle of this case, in our opinion, is applicable to 
the facts in the instant case, in the case of goods warehoused, 
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Where your freight 
eatches the 
“next train out” 


The first advantage Peoria offers as a transfer 
point for through shipments is its location— 
central with respect to the country's markets 
and producing centers—open to all points of 
the compass. 


































The second is the meeting there of fourteen 
trunk line railroads. 


The third is that the transportation system at 
Peoria is organized to eliminate congestion and 
permit of the free, fast transfer of freight be- 
tween the fourteen railroads centering there. 
And, the P. & P. U. Ry. is the connecting link 
which puts your freight on the ‘‘next train out” 
and on its way to your customers without 
transfer delays. 


Ship Via 
P. & P. U. RY. and 


Peoria, [Illinois 


For information write 


E. F. Stock, Traffic Manager, 


Union Station, Peoria, Illinois. 


PEORIA 1x» PEKIN UNION 
RAILWAY COMPANY 


Switching Service Between: 


Peoria & Pekin Union Ry. Co. Ulinols Central R. R. 
Alton R. R. iitinols Terminal R. R. System 
Atchison, Topeka & Santa ge Ry. inland Waterways Corporation 
Crienne clemson hn Sultey Rf. Minneapolis & St. Louie R.A. 
Chieago & tilinols Midland Ry. eel aay aaah 
Chicago, Rock Island & Paeific Ry. ‘onneyivan Raid 
Cleve., Cin., Chi. & St. Louls Ry. Peoria Terminal Raliroad 

(Peoria & Eastern) Toledo, Peoria & Western R. R. 
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that is, the determining point is whether the goods have comp 


99°" 


to rest at the point of storage (Bacon ys. Illinois, 227 U.S. 504 
33 S. Ct. 299), or whether the storage is merely incidental to 
a through interstate transportation, as in Carson Petroleum (po 
vs. Vial, 279 U. S. 95, 49 S. Ct. 292. 

Notations on the billing are not in themselves determinative 
of the character of commerce. 


DOCKET OF THE COMMISSION 


December 10—Harrisburg, Pa.—Examiner Archer 
26515—Eastern Brick Rates. 
26701—-Walter Young vs. A. G. S. R. R. et al 


December 10—St. Petersburg, Fla Examiner Fuller 
21323—Dann-Gerow Co., Inc., et al. vs. A. C. L. R. R. et al 


December 10-——Chicago, Ill.—Examiner Snider 
Fourth Section Application No. 15690-—-Filed by L. E. Kipp, agent 
iron and steel articles. 
December 10—Denver, Colo Examiner Simmons 
26637—-Grimes Paper Stock Co, vs, Alton R. R. et al 
December 10—Chicago, Ill Examiner Trezise 
23130-—-Intrastate rates on bituminous coal between points in | 
nois 


1, & S. 4055—Coal from Danville group to Joliet, ete., Il. 


December 10—Los Angeles, Calif.—Commissioner Porter: 
26664—West Coast Separator Co. et al. vs. A. T. & S. F. Ry. eta 
December 10—Washington, D. C.—Examiners Hosmer and Dillon 
24160—In the matter of divisions of joint intraterritorial rates {n 
official and southern territories (adjourned hearing). 
December 10 and 11—Ocala. Pla.—-Examiner Basham: 
23004—-American Fruit Growers, Inc., of Ill. et al. vs. A. G. 8S. R.R 
et al 
December 11,.—Chicago, Ill Examiner Trezise 
26021——Illinois Coal Traffic Bureau vs. A. & W. Ry. et al. 
December 11—-Washington, D. C Examiner Davis 
Finance No, 10669—Application El Paso & Southwestern Ry. fo: 
authority to acquire the properties of the Arizona & New Mexic 
Ry 
Finance No, 10683—Application Southern Pacific Co. for authority 
to acquire control of the Interurban Electric Ry. (California) by 
purchase of capital stock. : 
December 12—Washington, D,. C.—Examiner Mullen 
26699-—-Class rates within the state of Georgia (adjourned hearing) 


December 12—-Minneapolis, Minn.—Examiner Snider 
26640——Currie Construction Co. et al. vs. C. B. & Q. R. R. et al 


December 12—Mobile, Ala.—Examiner Fuller 
1. & S. 4027—-Wharfage charges on lumber at Mobile, Ala. 


December 12—-Argument at Washington, D. C. 
Finance No, 9791—-Southern Pacific Co. abandonment 
25545-—In the matter of application of Union Belt of Detroit, Wabash 
Ry., Walter S. Franklin and Frank C. Nicodemus, Jr., receivers 
P. M. Ry., and Pa. R. R. for approval of pooling of certain 
revenues. 
December 12—Washington, 1). C.—Examiner Shinn 
Fourth Section Application No, 15537—Asphalt from points in 
Wyoming and Montana—filed by E. B. Boyd 
Fourth Section Application No. 15640—Petroleum products from 
points in Wyo. and Mont.—Filed by E. B, Boyd, agent. 


December 12 and 13—Sanford, Fla.—Examiner Basham: 
23004—-American Fruit Growers, Inc., of Ill. et al. vs. A. G. S. RL. R 
et al 
December 13—-Washington, D. C.—Examiner Lawton 
Fourth Section Application Nos, 15462 and 15463. 


December 13—-Argument at Washington, D. C.: 
Northeast Ky. Coal Bureau vs. C. & O. Ry. 
26223——Drayage and unloading at Jefferson City, Mo. 
December 13—New Orleans, La.—Commissioner Tate and Examiner 
Hill: 
26430—Arkansas Rice Traffic Bureau vs. A. & R. R. R. et al. 
26460—New Orleans Joint Traffic Bureau vs. A. & W. Ry. et al 
26527—-Memphis Rice Mills vs. A. & R. R. R. et al. 
26538—Beaumont Chamber of Commerce et al. vs. A. & R. R. R. 
et al. 
26618—American Rice Milling Co. et al vs. A. & S. Ry. et al. 


December 13—Chicago, Ill.-Examiner Trezise 

26558—-Midland Electric Coal Corporation vs. C. & N. W. Ry. et al 

26585—'nited Electric Coal Co. et al. vs. C. B. & Q. R. R. et al 

26677——-Rell & Zoller Coal Co. et al. vs. A. T. & S. F. Ry. et al 
26685—Illinois Coal Traffic Bureau vs. A. & E. R. R. et al 
26711—Northern Illinois Coal Corp. vs. Alton R. R. et al. 

26719—Fifth and Ninth Districts Coal Traffic Bureau vs. A, & E 
R. R. et al. 

December 14—New Orleans, La.—Examiner Fuller: 
Fourth Section Application No. 15684, filed by F. A. Leland, agent 
December 14—West Palm Beach, Fla.—Examiner Basham: 

23004—-American Fruit Growers, Inc., of Ill. et al. vs. A. G. S. R. R 
et al, 

December 14—Argument at Washington, D. C.: 

Fourth Section Application No. 14900 et al.-Water-rail and other 
differential routes to Central territory. 

December 14—Chicago, IIl.—Examiner Snider: 

1. & S. 2595—Meats and packing house products to, from and be- 
tween southwestern and Western Trunk Line points. (and cases 
consolidated therewith). / 

December 15—Miami, Fla.—Examiner Basham: 

23004—American Fruit Growers, Inc., of Ill, et al. vs. A. G. S. R 
R. et al. (further hearing). 

December 15—Houston, Tex.—Commissioner Porter 

Fourth Section Application No. 15604—Binder twine from Houston, 
Tex.—Filed by F. A. Leland, Agent. 


PANAMA LIMITED REINSTATED 


After a two-year lapse, service of the Illinois Central's 
Panama Limited, express passenger train between Chicago and 
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Southern Steamship Company 


(Pioneer Steamship Line to Houston ) 


| OPERATING FAST FREIGHT SERVICE BETWEEN 
| Philadelphia, Pa.; Norfolk, Va., 


and Houston, Texas 
SAILINGS: 


From Philadelphia ....... Wednesdays and Saturdays 
From Norfolk to Houston .............-. Thursdays 
{ From Houston to Philadelphia . Mondays and Thursdays 


} From Houston to Norfolk ............... Mondays 
} Low Rates Quick Dispatch Thru Package Cars 


? GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 


REAL TRAINED 
SALARY or TRAFFIC 
INCREASES MEN 


How men in routine traffic work have increased 
their earning power through expert training. 


Every traffic employee today should and additional sources of raw material. 
realize that Traffic Management — as His intelligent handling of cases before 
practiced by men of thorough training— the Interstate Commerce Commission 
offers very substantial opportunities. The often results in economies for his em- 
Traffic Manager whois really skilledin the ployer running into the oenee of thousands 
technique of his profession commands a of dollars, Our interestin page book, 
large salary and high standing in his com- “Opportunities In Traffic ——— 
pany because his work affects vitally the tells the complete story. Every traffic 
most intimate elements of the business. or railroad employee should read this 

Upon him depends the flow of produc- book. Send for it today. Learn how 
tion and distribution. Through lowered LaSalle home-study training in Traffic 
costs, prevention of losses, better pack- Management has helped many men up to 
ing, quicker deliveries, and in scores of the bigger-pay traffic positions. Write 
other ways he effects enormous savings “8 today for all the facts. Your inquiry 
for his employer. Heis consulted on loca- will not obligate you in the slightest. 
tion of branches, warehouses, new plants, Address 


LaSalle Extension University, Dept. 1295-TA, Chicago, Ill 
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_ MOoREMACK GULF LINES 


SEMI-WEEKLY SAILINGS 
PHILADELPHIA TO NEW ORLEANS 


WEEKLY SAILINGS 

From BOSTON, BALTIMORE, TAMPA to NEW ORLEANS 
From PHILADELPHIA and BALTIMORE to MOBILE 
From NEW ORLEANS to TAMPA PHILADELPHIA, 

ALTIMORE, NEW BEDFOR OSTON 
From MOBILE to NEW BEDFORD BOSTON and PHILADELPHIA 
From TAMPA to PHILADELPHIA and BOSTON 
Between NEW ORLEANS, HOUSTON and CORPUS CHRISTI 


MOORE and McCORMACK, Inc., Agents 


: NEW YORK, 5 Broedwey PHILADELPHIA, Bourse Bids. 

: BALTIMORE, Seeboard Bids. NEW ORLEANS, Whitney Bank Bids. 
: 75 State Steet TAMPA, 512 E. Lefeyette St. 

: CHICAGO, 503 ids. DETROIT, 556 Book 

: BATON ROUGE, 17 F Goverment St PITTSBURGH, Oliver 

: LOUIS, Reilwey Exchange ROCHESTER, 1408 Temple oe Bie. 

: MEMPHIS, Cotton Exchange Bide. NOUSTON, ‘State Nati 

CORPUS CHRISTI, Nixon MOBILE, Merchants oe B Bids. 


QUAKER LINE 


Regular Intercoastal Service 
Between 


New York, Albany, Philedelphie, Norfolk, Beltimore 
and 


Cristobal (Cane! Zone), San Diego, 
Los Angeles, Sen Francisco, Oakland, 
Alemede, Portland, Seattle and Tecoma 


For Rates, Schedules and other particulars apply 


QUAKER LINE 


17 Battery Place, New York 
ALBANY—D a Helios CHICA 
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327 So. LaSalle St. 


The Traffic World 
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General Merchandise—Cold Storage 
Warehouse 


WAREHOUSING 
DISTRIBUTION 
FINANCING 


Freezers 
Coolers 
Auto Dealers 


Warehousing 
Service 


< Office and Factory 


ATION 7 AMERICA 
2 ce 


Cargo-Handling 
Rail-L.ake and Barge 
Terminal 
96 Car Track 
Capacity 
2000 Feet Private 
Dock 





Storage-in-Transit 


TERMINALS & TRANSPORTATION 
CORPORATION 


HARBOR TURNPIKE BUFFALO, N. Y. 


UNITED FRUIT 


GREAT 
WHITE 
FLEET 


Regular Freight and Passenger Service 
BETWEEN 
New York, New Orleans, Boston and San Francisco 
AND 


Cuba, Jamaica, Panama, Colombia, Costa Rica, 
Guatemala, Honduras, British Honduras, 
Mexico, Nicaragua, Salvador. 
Weekly service with transshipment at Cristobal (Canal 
Zone) to West Coast Ports of Central America, South 


America and Mexico at differential rates. Through 
bills of lading to all points. 


Shipments to El Salvador handled expedi- 
tiously via Puerto Barrios, Guatemala and the 
International Railways of Central America. 


For Rates and Other Information Address: 
FREIGHT TRAFFIC DEPARTMENT 


Pier 3, North River, New York, N. Y. 


1001 Fourth 8t., itt W. Washington St., 
San Franoisce, Calif. Chicago, I1!. 

Long Wharf, 321 St. Charies St., 
Bosten, Mass. New Orleans, La 


General Offices: One Federal Street, Boston, Mass. 
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We Bind The Traffic World 


In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 


Prompt Service and Gua ty Work Guaranteed 
We Also Bind All Kinds of Publications 


The Book Shop Bindery 
cago 


360-364 West Erie Street 


Here’s proof that my pre- 
scriptions save money 


after photos of numerous cases which | have taken care 
it also shows my container clinic where | diagnose diffi- 
cult cases—and explains my famous Steelstrap treatment, 
used daily by thousands of manufacturersin all Bess of busi- 
ness to protect their merchandise against shipping sickness. 


The fine om of this Steelstrap treatment of mine is that it 
is not on ainless but pleasant to take, because savings 

| In container and freight costs more than offset the expense 
of strapping. You need a copy of My STRAP-BOOK in 
your shipping department—for what it will save you in 
money and trouble. Write for it today. No obligation.” 


DOC. Steelstrap 


COMPARY 


° Tei booklet, My STRAP-BOOK, shows ‘before and 


TRAFFIC MANAGERS 


T. J. MCLAUGHLIN Traffic 
TRAFFIC COUNSELOR and 
Interstate Cemmerce and State Commission Cases 
Commerce 


Departmental Service 
Specialists 


815 Mills Bidg. 
WASHINGTON, D. C. 


HENRY J. SAUNDERS 
CONSULTING ENGINEER 


Cost and Statistical Analyses—Matters Relating 
to Rates—Censolidations and Valuations 


643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 


Valuation 
Experts 
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The Traffic World 


Vol. LIV, No.» 


was reinstated, December 2, with ceremonies , 
Station, Chicago. Patricia Kelly, eight-year-oj, 
daughter of Mayor Edward J. Kelly, of Chicago, christened th, 
new equipment, which is air-conditioned throughout and whic} 
will operate on a twenty-hour schedule. L., A. Downs, preside; 
of the Illinois Central, Besides Mayor Kelly, there we, 
present officials and guests representing thirteen of the cit) 
along the roufe of the train. 


New Orleans, 
the Central 


spoke. 


POSITION WANTED—By 
(¢. practitioner; fifteen years’ 

all territories; capable, 
Address, N. K. 141, care 
Chicago, Ill 


technically trained traffic ma 
railroad, association and ind 
industrious and efficient: A 
Traffic World, 418 South M 


verience 


WANTED—Freight solicitors and individuals with shippers’ cop. 
tact, who desire to build up an independent income incidental to their 
present activities. Write Frizzell & Co., Drexel Bldg., Philadelphia 
Pa., for details. 


TRAFFIC MANAGER—An astounding and most extraordt!na: 
national contest will start shortly, featuring prizes from the world 
leading sports store (Abercrombie & Fitch). Your participation as , 
contestant will assist you in solving one of your most knotty problen 


Write for details. Sherlock Holmes, 115 Drexel Bldg., Philadelphia, p 


Rate man and chief clerk Rate man who 
department, experienced in adjustments a: 
‘ated, with a baekground for ager 


HELP WANTED. 
“promoter” for traffic 
divisions. He must be young, edux 
sive research on rates. Will be chief clerk of a coordinated, execut\y 
traffic and operating office on a small railroad in West V irginia. Sma 
salary to start but offers a real opportunity for promotion. Give «& 
tailed information and references. Address XYZ, care Traffic Wor 
418 South Market St., Chicago, Il, 
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ATTORNEYS AT LAW. 


HARRY C. AMES 


ATTORNEY AT LAW 


Successor to Keene & Ames 


Formerly Attorney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Building 


WASHINGTON, D. C. 


Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 


Practicing 
before the 
INTERSTATE 
COMMERCE 
COMMISSION 
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A Motor Freight Transportation System—Serving ILLINOIS, INDIANA and IOWA 


Terminals: 
De Kalb, Ill Michigan City, Ind 
Rockford, Ill South Bend, Ind 
Sterling, tll Fort Wayne, Ind 
Peoria, Ill Indianapolis, Ind 
Davenport, la Des Moines, la 
Cincinnati, Ohio 


——-—~Boar Lines 
~- Thucn LIn#s 
Rt 


AND ae ots = 
DIRECT 
WATER 


ROUTES 


cB QPutnaa 
nr Poar Crrres ; 
THRU RATES wereanem|® __tmarve Exries 
g QW cimaatK Poanes wand 


KEES HIN «&* 
MOTOR EXPRESS COMPANY 


Tele MeN Melt 
DEPENDABLE 


General Offices 
CA oS. o 
Freight Terminal 
300 N. Canal Street 


. "0 te y — Telephones 
SERVICE DEArborn 9200 to 9215 


amford, South Norwalk, Bridge 
From London and Norwich, — 
iPeorans a.cs To—. F. A., W. T. L., Inter-Mountain, 
SF Sroncwe Carolinas, South and Southwest 
Viag—CLYDE, OLD DOMINION, SAVANNAH, 
MALLORY and MORGAN S. S. LINES 


as THAMES RIVER LINE, INC. 


So eyonce Pier 31 E. R. NEW YORK CITY 
age | ERNEST E. FUCHS, Vice-Pres. 
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The McCormick-Deering I-12 Tractor 
“f —A New Type of Power for Industry i 





a ; ; , : - ' : i} 
RAND-NEW in design —fast and flexible in In addition to pulling and pushing, the power li 
td *. . ' 
operation — exceptionally economical — strong of the I-12 can be utilized to operate shovels | . 
-~ and sturdy for years of work—that’s the MeCor- as shown below), winches, hoists, compressors, i 
con. - ‘ . s x a . ; 
their mick-Deering I-12 Industrial Tractor. street brushes, snowplows, ete. A variety of 
Iphia 5 ; 
; . ; wheels and tires are available for the I-12. See 
— It is a compact unit that can work in close ; : 
= as ; : the nearest International Harvester branch, or i 
orld quarters~— it is only 99 inches long, slightly over 
, . © ibis, MecCormick-Deeri listri . . aler. for ’ 
8 8 ; : ; ; ; eCormick-Deering distributor or dealer, for 
len 1 feet wide, and has a turning radius of 8/2 feet. : ar f i 
. P : ; ; detailed information on the MeCormick-Deer- 
— As for economy—its fuel consumption ts only : cae J 
, ahs : ing I-12 Tractor. 
one gallon of gasoline an hour, and many own- ; 
er , ; 
at ers claim they maintain regular schedules on INTERNATIONAL HARVESTER COMPANY 
A. from 6 to 8 gallons a day. 606 S. Michigan Ave. OF AMERICA — Chicago, Illinois . 
seeees, 
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ume process for insect control in foodstuffs. 














Are you on your share of 


West Coast business 


Is your present cost of distribution 
too high 


UNEXCELLED WAREHOUSE FACILITIES 
ON THE PACIFIC COAST 


HE Overland Terminal Warehouse provides a merchandise ware- 

housing service that is complete in every detail yet most econom- 
ical. You are assured of proper merchandise storage . . . facilities 
for prompt delivery at low cost... accessibility for rail or truck 
deliveries. Your stock is in responsible hands, in modern, well- 
equipped buildings .. . with lowest insurance rates. 


UNITED STATES CUSTOMS BONDED WAREHOUSE NO. II 
ADEQUATE FACILITIES FOR STORAGE OF BONDED MERCHANDISE 


OVERLAND 


TERMINAL WAREHOUSE CO. 
NINTH AND ALAMEDA STREETS LOS ANGELES SERVED BY THE UNION PACIFIC R. R. 





TE RMINAL AL WAREHOUSES, | 


New York Office—76 Beaver St. 





